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SION. 
ee 
from Alabama, the chairman of the Judi- 
Committee, and I refer it to this House as 

mer point for investigation, to know Whether 

‘S in the De partments of the Government: 
ether Cabinet officers; whether any party be- 
king power has the right to make 

for themselves, & l refuse to carry out the 
ntof Congress and execute the law S passe d 
proper law-making powers of the Govern- 
Having this view of the case, and without s: 
nything further on it, regal ling 


investigation by the 





itas I doas 
proper case for Judiciary 
e, to know whether any further legisla- 
is necessary to carry Con- 
;; or whether, if none be necessary, any ac- 
taken to vindicate the dign 
st those of the 
si coit cuss se see Fl ees 
that seek to ainect 1ts move the re 
‘ © moe ac mmpanyil S 
e on the Judiciary. 
ac ace ee es 
Lsii in icin. ith the ¢ 


ry out the edicts of 


hitto ve 
Executive 


‘ rré l Ali 


e and ace papers 









+} 
nlieman s per- 


mt PO 


] ike ) wr x a? . vi 
} I would like to know what recommend- 
' . 
| dent has made. 

aa VES, of Lennesset¢ Read the mes ave. 
Drm i mp 'T"} ae e ‘ siete 

i SPEAKER. The Presidentstates simply 

l oo ' rey , 

t ismits the papers from tl ireasury 

4 ‘ e d 


ft read 
J ( K read as [follows 
Re ry Dep ENT, Jant 6. 1859 
I e hoi { I ! With a copy t 
‘iret Cor t I isury upon t 
\ Carn &R v. ther with copi 
| n file in his oft in relation to said iF 
HOWELL COB! 
ecre f fthe Treasury 
P YEN : 
" — 1" wy : 
Ir. JONES, « ine Now read th 
ptr@ler’s | 
y ! . } 4 ut 
A { ( i bCAU A if /y 
Treasury DEPARTMENT 
Cc I ( - ) 
| ? i | Fi of Repr nat 
( di ye questi the Presi ttor 
\ nh. it ! ! n taken under the sixth 
i¢@ Post O ippropriatl wet, ay ved Au 
} t of dat at Carn 
S 1 mn ¢ wyetr 
I tt t ule! p t el ms thereio 
by 1tot otlice om the lL instant 
[have now the h r to transmit. herewith, a copy of 
id , and ies of the papers and 
in il A relative to the claim 
{ i} 
\ res} ully, your obedient servant, 
W. MEDILL 
I I ( et ¢ Tre 
AT. NICT SE es eS ere 
Mr. NICHIOLS. I simply desire, I Will state 


reference of the whole subj ct to 

imittee on the Judi lary, inst ad of hav- 

it laid upon the table and ordered to be print- 
ed. Jl call for the prev ious question. 

Mr. HLOUSTON. 1 do not understand the crit- 

the gentleman from Ohio has seen fit to pass 

1 the action of the Department, or the proper 


, ae : 
hung olhcer oi the Lreasury whose duty if 


» If his only 


» make a decision in this casi 

Object is to have a reference- 
Mr. WASHBURNE, of Uh 

previousgjuestion been called: 

Mr. HOUSTON. Certainly not; for I was in 
posses floor. 

The SPEAKER, Such is the fact. The gen- 
tleman from Ohio had surrendered the floor when 
itwas taken by the gentleman from Alabama, 
wid before the call for dhe previous question. 

Mr. HOUSTON. If the gentleman’s object had 
al ne bes n to reler these papersjo any committee 
of the House, that could have been accomplished 
on his mere motion; but he has seen fit to go into 
a presentation of tie quesuon under a state of facts 
which, he alleges, controls it, and I feel it due to 
say afew words by way of explanation and reply. 
1 have not seen the decision of the Comptroller of 
the Treasury. If that officer has madea decision, 
that is ali that Congress, under any state of facts 
orcircumstances, can ask. The contestin thiscase, 
in its early stage, was one between the then First 
Comptroller of the Treasury and the Attorney 
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is. Has not the 


Sion Of live 
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ans nNOS a 

‘ ' . , : - 
General, WhO gav i § lied { | himself concluded by the 
¢] 1 4 . : , . . 
the Pos ( i \ f \ Hie did not agree in the 
torney General w \ hy tleman from Ohio now 
against the Gover t \ ‘ t ly tes, that » Congress seemed to have 
Carmack & R 3 y a med in it rislation that the contract had 
tion oft Post ( | ; 


ted by Pos master G neral, they 
rily determined the facts 


that inv G \ ti ct Att \ of t , and {| adjudged that the contract 
G é f ( ved | | i | opinion of the Attor- 
the « ( vent behind that; but the First Comp- 
Chat not \ttorney G riven, | t id he was not to be controlled in any 
and the Com 1 to? ive it, orn vay at < ion. That was the condition 
y way be , ¥ cround natter at the last session of Congress, and 
that, ! t le bef 
strut ( i i Nl ICHO] | ave no disposition to pro- 
ry ad it ‘ 


lun- 
jues issu : ( dt eman from Alabama, the chair- 


oany greater le neth,. 





! ( r i tu y Committee, to say now that 
the Gov t 1) rt t LALLO Yee t v Ce ral decided that the contract 
was ! t © 3 had never been violated. Now, 
t last s i ‘ ' reed | | ley from Alabama, as a lawyer, 
l som ot { ‘ mittee, ( hed iwyer, as the head of the 
there were s f n from Vv | Ri J Committee, to answer me this ques 
But io} w is made, after the facts are 
expression . ¢ i ] vi I pro 1} WV, id afier the instructions are 
p d for ¢ ( i W ! \ t that law, by what authority or 
asked to \ttorney General presume to de- 
M NICH [ to t not as found-by the law? 
m fut t 1 ( ! | in of the Judiciary Com- 
made by his ow 4 § i ! bis q tion: when his com- 
of t tH mbers of this House has delib- 
For th 1 aes second clause of their 
a samnda ik ctl ’ t abrogated, by what 
Executi t ' ( { Attorney General is 
the I ‘ ! ‘ \ ty against that committee ? 
SAAS ED 7 , : \ I I o} e and examination of 
t ! is reiu i i } an 
Presi t, KNOW 
ip pI i Cr Vir. | [ v. J ntleman wholly mis 
Has f i ! nd the point [make. In what 
i | my i to the opimion of the At- 
ep ( i iply presenting to this 
the First ¢ ' v.t i j etolore mn th controversy, 
auneialll “tf ee a and I \ nd ishowt issue that ls now pre- 
Now. I wish to vy. | ( . W heninte y the rentleman from Ohio, 
cludes his remat at tit! ’ i to 1 ar i refer y » tI tion of the Judiciary 
cuments in thi . \ $ that t ‘ C hitt t lag mn I do not under- 
| ton tal by n anything to do with 
is sustained by Attorney G W is re, | the q t now before the Hor lt seem 


ry ro) 1 ' 
I itber, J mnson, i ri tem rists: 1 t ' } | Pe 


\ Wel ied ou for an expres 
by Mr. § ner t y of \ n; and in accordance with that 
tlemen occupy} } i é is ¢ Galli, yY exp ed an mien, Vhe y were not 
Department whet ‘ re} bill. ‘hey did not ask the 
Coners 33 devolves iuty of t } a 3- Lion to} iil, The committe simply rave 
counting officer, it m be di i by him Li majority, as a Mere opinion; 
independently of all i el from any pow n ts of the gentlemen upon 
whatever. Itis will of ¢ ‘ mu nof t committee have no application 
be carried out. to the 7 ent « tion; for it seems the Comp- 

Mr. HOUSTON. T t t ! red his judgment and executed 
tleman from Ohio was who understands his duty under it. 
in the beginning.of my remarks | that Mr. NICHOLS. I wish to ask the gentleman 
was the point at issue in the inn { ‘on- nother question lL understand him to say that 
troversy;that the question w wl { 1 the re of the ymmittee was merely the ex- 
diction of the First Compt of nion of the majority; I wish to 
Was or Was not, « } t Che Fi rill if re was a minority report? 
holds, as the gentleman from ¢ ds, ‘3 Vir. HOU LON Mr. Speaker, that is avery 
had the exclusive power to d t - | unimportant q 1,and Lam astonished thatit 
tion, and that he v t ' fany have been propounded; because the gen 
other department of t Govern: n the dis tleman knows very well that minority reports of 
charge of that duty. ‘The Postmaster General, | com es are ver ldom made—not made in 
however, differing from him, « d fer the opinion | o case in fifty, or one ina hundred cases, in- 
of the Attorney General, and the Attorney, Gen- | volving questions wholly unimportant and im- 
eral decided what he regarded as the law of the | material, as the report of the committee was in 
ease. That brought up t issue | ween the this case. Plere was a report of a committee, in- 
First Compt: r i the Attorney General. volvine only a mere expression of opinion, made 

Mr. NICHGLS W t utlemen allow. intheclosine hours of a session of Congress; and 
me another question right there ? itis notto be wondered at that no minority report 


Mr. HOUSTON. Well, sir. 


i 
Mr. NICHOLS 


. But, Mr. Speaker, what is the injury of which 
whether the Attorney 


General did not base his tie gentieman now complains fs l understand from 


objection to the settlement of this claim by the t papel ich have been read from the Clerk’s 
First Comptroller of the Treasury, on the precis« desk, that a de ion has been made by the First 
ground which ( had concluded him from | Comptroller. I do not know the character of the 
taking, by finding the fa acainst him? lecision, nor do I care what his decision may be. 


is an officer, as the gentleman contends, and as 
k & Ramsey contend, whose decision upon 
yt recently || this « is fin There 1s no appeal from it. 


1 
Mr. HOUSTON. I cannot now undertake to 
state all the point nat ited in the opin- Carn 


ion of the Attorney Gener ] have n 
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I say that I have not seen the de ion of the 
Comptroller, nor do IT care what it i Dut 
pose he has decided that no damages ar due to 
those parties: is there any need of action upon the 
| irt of the Hlou arainst that officer? You hav 
imposed upon him the duty of deciding certain 
questions under the law, and he has but discharged 
that duty in compliance with his judement of the 
terms of that law. 

Mr. NICHOLS. IT understand the gentleman 
190 say that ther l no anneal from the ¢ l ” 
of this officer, if he has refused to comply with 
the law. Now, L sugeest to him tyat there is an 


nnoneal tothe Ii xecutive head of t nation, Whose 
duty it3s to remove him if to comply 
with iyi | W 


Mr. HOUSTON. I said thatace 
. ] . 


rding to the 


doctrine laid down by t rentieman from Onto, 
there was ti uy I ‘decision of the lirst 
Comptrelfer in this ca lam well aware that 
der the ordinary relations existing between tl 
head of an I ecutive Department and the subo 
dina licer f that Depart , their a VY, 
roper ca e reviewed the hypoth 
' i ry ite ntier mo onre nf { ‘ 
1 tthe First C prytre I 1 Wn 
dem nt officer, to perform tl > 
ii c irom tii li ti 1 Tt { I { yt 
t ed | I } t I V5 
that be true, the is} decision 
Mr. NICIIOLS I do not pr ) ik 
upon this question again, bi | tto keep t 
gentleman stra ‘ , 


Mr. HOUSTON, 
Mr. NICHOLS. 


to express my dissen 





rontlieman, that my 

above everybody ¢ 

of my own; I merely 

Judiciary Committee expres mg the opinion that 


he was an officer of Congress selected to execute 

this law, and 

tro! in its execution, 
Mr. HOUSTON. [suppose that the centleman 


subscribed to the sentiment 


;avoVve loxe ‘ulive con- 


sand doctrines of the 
report of the Judiciary Committee, especially 

he used themin his argument without expressing 
a dissent. ‘This officer, as the other executive 
officers, may subject himself to the censure of 
Congress. Nothing further. Put that is not the 
point: T was arguing upon the hypothesis of the 
gentleman that, in the execution of this law, he 
is an officer above the interference or control of 
the President. You have made him the sole and 
absolute judge inthe matter, and, when in the dis 
charge of his duty as such he makes his decision, 
you want the President to remove him for that 
decision. You will not allow the President, you 
will not allow the Secretary of the Treasury, you 
will not allow the Attorney General to interfere 
with himin his action under the law by which the 


question is referred to him, or inquire whether the 


i 


contract has been abrogated, and, if abrowated, 


upon what crounds or for what reasons: yet you 
want the President to remove him if he does not 
decide in favor of the claim, and cive large dam- 
ares. Now, thatisrathera sincular state of things. 
You will not allow the President to look at the 


contract to see whether the First Comptroller has 
executed the law or not, and yet you want the 
President to remove him because he has not ex- 
ecuted it as Carmick & Ramsey understand it! 
1 say that, if the gentleman’s hyp 
for his argument, it is good for mine. 

Mr. JONES, of Tennessee. [understand that 
the gentleman from Ohio [Mr. Nicuo rs] assumes 
that Congress, in the passage Of this law, referred 
the case of Carmick & Ramsey to the First 
Comptroller of the Treasury, to determine the 
damages due these gentlemen for a violation of 
contract upon the part of the officers of the Gov- 
ernment, and to pay them the amount of damages 
found arising therefrom, Congress deciding that 


thesis 1s rood 


{ 

there had been a violation of contract. Now, sir, 
{ ume that Congress determined no such thing. 
You, Mr. Speaker, will recollect, and gentlemen 
will recollect, that during the whole session of 

Congress in which this bill was passed, there was 

a private bill pending for the relief of Carmick & 

Ramsey; that that bill could not pass Congress; 

nod that, during the last night of the session, in 

the hurly-burly, confusion, uncertainty, and 

everything else that characterize legislation at ! 


that period, which should not characterize it, the 
Post Office appropriation bill, when pending in 
the Senate, had attached to it this provision, 
which | will now read from the law. 
* Mr. HUGHES. [rise toa point of order. I 
do not wish to interrupt the gentleman from 
‘Tennessee; 
omewhat wide range, L will make the question 
of order. 


but, as this discussion is taking a 
l understand that the motion of the 
rentleman from Onio is to refer these papers to 
the Committee on the Judiciary. Doesthatopen 
up the discussion of the merits of the whole ques- 


tion? If not, | object to this debate. 


The SPEAKER. The motion of the gentle- 
man from Ohio was to refer and print, which 
opens the merits of the whole question. 

; Mr. JONES, of Tennessee. The sixth section 
of the Post Office appropriation bill, approved 
Auecust 18, 1856, was incorporated into that bill 
inthe Senate, if I mistake not, on the last night 
of the session, and sent here for concurrence. 
Whether it was readtothe House or not I do not 
now recollect But that it received no consider- 


ation of the House whi 


h passed it, I am very 
certain. lLlere itis: 


‘That the Comptroller of the Treasury be, and he is 
hereby, required to ijust the damages due to Edward H. 
Carmick and Albert C. Ramsey, on account of the abroga 
tion, by the Postmaster General, of their coutract to carry 


the mail on the Vera Cruz, Acapulco, and San Francisco 


i , dated the loth of Pebruary, 1853, and adjudge and 
| 


uward to them, according to the principles of law, equity, 
id justice, the amount so found due; and the Seeretary 
the Treasury ts hereby required to pay the same to said 
Carmieck & Ramsey out of any money in the ‘Treasury not 
rwise appropriated.” 


Now, sir, Lask if that decides the merits of 

theease? Lask if it decides or determines that 
here is one cent due to these claimants? Upon 
the contrary, ltappearstomy mind that Congress, 
-o far as they determined anything, determined 
that they would not decide whether there was 
anything due to these claimants or not, but that 
they would constitute the First Comptroller the 
chancellor in equity, to sit upon and getermine 
the qui stion upon its merits, 

Mr. RITCHIE. Tagree with the gentleman 
from Tentressee in much that he has said. I think 
it would b very bad legislation for us to determ- 
ine whether damages were suflicient or not. But 
if I understand the point, it is this: the gentle- 
man from Ohio wishes simply that the Committee 
on the Judiciary shall inquire whether an execu- 
tive officer has willfully refused to execute a law 
of Congress or not. Now, if any member of this 
House asks thatsuch an inquiry should be made, 
I think the request should be granted him. The 
proper time to discuss the merits will be whem the 
report of the committee comes in, and not now. 

Mr. JONES, of ‘Tennessee. The complaint is, 
L believe, that the Comptroller refused to execute 
this law, as he is required to do. If that be so, 
it would be just cause for arraigning him before 
this House and trying him for his refusal to ex- 
ecute the law. The contract was made, and it 
concludes with this addiuonal and emphatic stip- 
ulation: 

“And it is hereby further expressly understood that this 
contract ts to have no foree or validity until it shall bave 
received the sancuon of the Congress of the United States, 
by the passage of an appropriation to carry it into effect.” 


Now, sir, upon the point of the refusal of the 
Comptroller to execute the law, I have assumed 
that Congress did not determine that there was 
anything due under that law. ‘That is the point 
the Comptroller has decided; and in the conelud- 
ing paragraph of his decision, which is this morn- 
ing presented to us, he says: 


‘* T have not attempted to notice many of the arguments 
advanced, and points made by the claimants and their at 
torneys, because ny conclusions were reached without any 
necessary reference to them. The determination of a single 
question disposes of the whole matter, and puts an end to 
the investigation. Repudiating the idea that Congress had 
determined by law the facts in this case, or intended to 
do so, it was my duty, first, to inquire whether the con- 
tract referred to in the law was so abrogated by the Post- 
master General as to make the United States liable to the 
contractors in damages for such abrogation ; and that being 
decided in the negative, I had no further investigation to 
make, and it remained for me only to decide that [ find 
nothing due from the United States to Messrs. Carmick & 
Ramsey, under the contract aroresaid.” 


This is his decision; and I say that the Comp- | 


troller has discharged the duty devolved upon 
him, and he has communicated the result of that 
investigation to the Llouse, as he was called upon 


THE CONGRESSIONAL GLOBE. 


to do by the resolution. 


January 8, 


I call the previous ques. 
tien. 

Mr. PHILLIPS. 
withdraw that eall. 
Mr. JONES, of Tennessee. I will do so. 

Mr. PHILLIPS. I cannot imagine what ob- 
jection there can be to a reference of this matter 
to the Committee on the Judiciary. When this 
House sought the information it must have been 
with a view of taking some action upon it; and 
the gentleman from Tennessee, and I believe the 
gentleman from Alabama, have greatly mistaken 
the purpose of-the law, and the duty of the Comp- 
troller under it, in the view they have express 
he re. 

I have had occasion to examine, not with ref. 
erence to the justice of the claim, or its amount, 
but in reference to the power ofthis officer to dis- 
regard the law,as I think he hasdone. ‘The gen. 
tleman from Tennessee [Mr. Jones} makesa mis- 
take when he says that this officer has executed 
the law in arriving at a decision which is unfa- 
vorable tothe claimants. If Lunderstand riehtly 
what was done by Congress, it was to settle the 
question that there had been an abrogation of the 
contract, 

Mr. JONES, of Tennessee. Did the gentleman 
ever see a claim of this sort passed at the close of 
a session of Congress ? 

Mr. PHILLIPS. I cannot say that I have. | 
have not been here. 

Mr. JONES, of Tennessee. It amounts to 
nothing except for the purpose of getting money 
out of the Treasury. ; 

Mr. PHILLIPS. I speak, sir, of the lawasI 
find it upon the statute-book. I tell the gentle- 
man that it was never intended by that law that 
the Comptroller of the Treasury should have the 
power of determinmg whether or not the contract 
had been violated. ‘hat was the determination 
of Congress, whether made rightfully or wrong- 
fully. 


I hope the gentleman wil] 


ed 


{t was the determination of Congress; 
and this, sir, was like a thing well known to law- 
yers, a judgment by default with a remission to 
assess damages, and that was the ministerial duty 
of the Comptroller. 

But, Mr. Speaker, I will tell the gentl@man that 
I know something of this case, and that he is mis- 
taken in reference to its history. This claim un- 
derwent the investigation of a committee of the 
Senate, and the report of that committee was ful! 
in determining that the contract had been violated. 
And although it is true that the contract contained 
the clause that it should not be operative untl 


| Congress made an approprjation for the purpose, 
| yet the gentleman knows that a subsequent rati- 


fication is equivalent to an original authority. 
Therefore, when the carrying of Uie mail was rat- 
ified by the Post Office Department, when Coa- 
gress subsequently recognized the validity of the 
contract, by declaring that it had been violated, 
that it had been abrogated, I want to know if th 
Comptrolier of the Treasury had the right to set 
up—what?—his judgment under the act of Con- 
gress? No! but his decision upon a point which 
had never been referred to him; namely, his de- 
cision that the contract was never violated at all, 
a thing that was never intended, even, that he 
should decide. 

The gentleman read the law, and he said that 
Congress did not declare that any particular sum 
of money was due. That is so; but Congress 
did declare—whether in haste, or not, makes no 
difference—and it is upon the statute-book, that 
the Comptroller of the Treasury should assess 
the damages which should be found due for that 
violation of the contract. Now, what does the 
Comptroller do? We are,told by the chairman 
of the Committee on the Judiciary—the gentle- 
man from Alabama, (Mr. Hovsron,]—that the 


| Comptroller ought to execute the law as he under- 


stood it. I wish some of the other officers would 
imitate his indepgndence. He was the officer to 
execute the law of Congress, and it was never 
intended that he should receive advice or instruc- 
tions from any other executive officer. The prece- 
dents are against him; the opinions of the Attor- 


' neys General are against him. When Congress, 


in this manner—and it is not unusual—determ- 


| ines a matter for itself, and refer to a subordinate 


officer—if you chose to call him such, a ministe- 


rial officer—the duty of finding out how much 


damage has been sustained, there has never, up to 


this ume, been known of any instance where there 
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has been a refusal to do it. If the accounting 
aicer who preceded the present one always did 
:. he only did his duty; and if the present Comp- 
troller had gone thraugh this matter, and had said, 
«| cannot find much damages; I find only nom- 
inal damages,”’ then he could have come before 
us with at least some pretext of compliance with 
the obligations of the law. But, on the contrary, 
je comes to Congress with a decision, and I have 





yead it, that ** you must not decide this contract 
was never abrogated, because I say that there 


never Was any contract, and that, consequently, | 
as there was no contract, there could have been | 


no violation of any contract. Therefore, as I 
differ from you on that point, I will not execute 
the law which you have passed.”’ 

Why should not this matter be referred ? It in- 
volves a precedent. The same’thing which has 
been done to-day may be cited asa precedent for 
the morrow. Why should not the motion of the 
ventleman from Ohio be adopted, and this whole 
matter be referred to the Judiciary Committee to 
inquire what is the extent of the powers of the 
Comptroller of the Treasury, what the meaning 
of the act of Congress, and.what the intention of 
the members who passed it? Ifthose who passed 
it differed about it, if officers of the Treasury dif- 
fer with us about it, I think it should go to the 
Judiciary Committee for investigation. 

I have read the report of the committee of the 
other branch of Congress, where it is declared 
that the Postmaster General put the contract in 
foree by directing the mails to be carried on it. I 
believe, and indeed I know, that it was the inten- 
tion of the committee to declare that there was a 
contract, to recognize the contract, and further, to 
declare that ithad been unjustly abrogated by the 
successor of the Postmaster General who had 
made it. And, as the gentleman said, in the last 
hours of the session, we said that we would not 
say what amount was due, but would refer it to 
our officer, to whom we are in the habit of refer- 
ring such things, to assess the damages. But what 
does he do? He does not, as I have said before, 
say what, if any, damages are due; but under the 
direction of others, he tells Congress: ‘* I find you 
have made a mistake when you recognized that 
there Was a contract, and therefore shall allow no 


money to go out of the Treasury in execution of 


your enactments. ”’ 

Mr. HOUSTON. I wish to say to the gentle- 
man, in the first place, if he did not so understand 
me, that | purposely avoided going into the mer- 
its of this clam. I have expressed no opinion 
on its merits; | only endeavored to present the 
point now involved. And I understand my friend 
from Pennsylvania to take the ground that the 
First Comptroller is the officer designated, and 
who can alone decide upon the claim as presented 
to him. 

Mr. PHILLIPS. The amount of the claim. 

Mr. HOUSTON. But Ll ask my friend who it 
is that has the yght to construe the law? An of- 
ficer acting under a law, and in obedience to its 
mandates, necessarily must construe it. He may 
take one view of his duty and we may take an- 
other. He construes the law as devolving a cer- 
tain duty upon him, and that duty he discharges. 
And I ask if that officer acts conscientiously in 
the discharge of what he believes to be his duty, 
whether he is to be exposed to censure and the 
harsh criticism of this House? 

Mr. WASHBURNE, of Illinois. With the 
gentleman’s permission, | wish to say a word or 
two. Ifweare going intoa full discussion of this 
matter to-day, then let us have all the papers read 
so that we may understand it. If not, then let 
us refer it at once to the Committee on the Judi- 
clary; let them examine it; let them report their 
conclusions, and then let us act. As itis now, 
we are certainly acting in the dark. 

Mr. PHILLIPS. In reply to the suggestion 
of the gentleman from Alabama, I will say that 
it depends upon his committee whether this offi- 
cer shal] be censured. 1 have not cast censure 
uponhim. Ihave not said one harsh word of his 
motives. I have no doubt that he was actuated 
by pure motives; but the question is, whether his 
construction of the law is to be supreme. I un- 
derstand the gentleman from Alabama to say that 
where a mimisterial officer differs in his construc- 
tion from that of Congress, that is enough. 

Mr. HOUSTON. The gentleman wholly mis- 
understands me; and I will say, inall respect, that 


. 
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I have made no remark from which he can fairly 
draw any such inference. I said that, assuming 
the gentleman’s hypothesis, and the hypothesis 
of the gentleman from Ohio, the Comptroller was 
the individual designated in the law, and that he- 


, alone had the right to construe the law, in dis- 


charging his duty under it. He is required to dis- 
charge a duty under the law passed by Congress; 
and in the discharge of that duty, preparatory to 
its proper discharge, he must construe the law. 
Then, in the construction of the law,he being 
only party who can decide the point, he does not 
say Congress erred. He makes no such state- 
ment; but in the discharge of his duty, he says 
that there has been no violation of the contract, 
and of consequence, no damages due. And | 
say that there is no appeal, no redress, unless 1t 
shall be found in a subsequent act of the two 
Houses of Congress, making a new regulation on 
the subject, where his duty shall be more distinctly 
marked out. : 

Mr. PHILLIPS. I did not misunderstand the 
gentleman. It amounts tothe same thing. Lagree 
that the officer must construe the law, must un- 
derstand, and must execute it. But if he acts 
wrongfully, we must correct him. There must 
be a power somewhere. Now, all that | suggest 
is, that this is a matter proper for the investiga- 
tion of the Judiciary Committee. I think lL never 
could have voted for that section of the bill. Ido 
notapprove of that sort of legislation; but I find it 
to be the law. I find it on the statute-books. It 
has the validity of law. ‘The First Comptroller of 
the ‘Treasury, recognizing itas a law, undertakes 
to execute it; and, in executing it, he does not 
decide what he has got to decide, but decides 
another point which was not referred to him. 

Mr. HUGHES. I move the previous question. 

Mr. VALLANDIGHAM. I am informed by 
the gentleman from Georgia [Mr. Strepnens] that 
this is the first time in his legislative experience 
of fifteen years, that either branch of Congress 
has been in session on the anniversary of the 
battle of New Orleans. [Criesof ‘* Order!’’ * Or- 
der!’’] I move, therefore, that the Llouse do now 
adjourn. The Senate has adjourned over, as this 
is a national holiday. 

Mr. KEITT. We have already met 
here an hour and a half. 

The question was taken; and there were—ayes 
61, noes 8&6. 

Mr. MORGAN, I raise the question of order, 
whether the gentleman had the floor to make the 
motion? 

The SPEAKER. 
the motion. 

Mr. MORGAN. I call for the yeas and nays. 
I wish to know who these gentlemen are that 
vant to adjourn. 

Mr. VALLANDIGHAM. I withdraw the 
motion until the pending question is disposed of, 

Mr. GROESBECK. Lask the gentleman from 
Indiana to withdraw his call for the previous 
question, in order that ] may say a word on the 
question. 

Mr. HUGHES. I withdraw the demand on 
the condition that the gentieman from Ohio will 
renew it. 

Mr. GROESBECK. Mr. Speaker, this discus- 
sion has occurred in regard to the First Comp- 
troller of the Treasury. I know nothing about 
the merits af the controversy, but I am glad to 
see that the Comptroller has made the decision he 
did; and on his behalf, and in view of the discus- 
sion that has taken place, attempting to visit cen- 
sure upon him, I invite an investigation into his 
conduct, and hope that the motion to refer this 
transaction to the Judiciary Committee will be 
accepted without any opposition,in order that we 
may know what has been done; and that the First 
Comptraller, having been censured in part, may 
be vindicated in whole before the House. He 
courts investigation, and I ask it on his behalf. I 
now renew the call for the previous question. 

The previous question was seconded, and the 
main question erdered; and, under the operation 
therepf, the papers were referred to the Judiciary 
Committee, and ordered to be printed. 


int 


and been 


The gentleman could make 


» ADJOURNMENT. 
Mr. VALLANDIGHAM. 


motion to adjourn. ote : 
Mr. COBB. I rise to a privileged question. 
The SPEAKER. The Chair supposes that the 


[ now renew my 
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motion to adjourn is a question of as high priv- 
ilege as any other. 

Mr. LEITER,. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 84, nays 93; as follows: 

Y EAS—Messrs. Adrain, Ahi, Anderson, Atkins, Barks 
dale, Bishop, Bonham, Bowie, Burnett, Burns, Caruihers, 
Caskie, Cavanaugh, Chapman, John B. Clark, Cobb, Cock 
erill, Cox, Burton Craige, Crawford, Davis of Mississippi, 
Dewart, Dowdell, Edmundson, Eustis, Faulkner, Florence, 
Folev, Gartreil, Gillis, Greenwood, Groesbeck, Lawrence 
\W. Hall, Hateh, Hawkins, Hill, Hopkins, Houston, Hughes, 
Jackson, Jenkins, Jewett, George W. Jones, Keitt, Kilgore, 
Lamar, Landy, Lawrence, Leidy, Maclay, MeQueen, 
MeRae, Mason, Maynard, Miles, Miller, Montgomery, 
Moore, Niblack, Peyton, Phillips, Ready, Reilly, Ruflin, 
Sandidge, Savage, Henry M. Shaw, Shorter, Samuel A. 
Smith, William Smith, Stallworth, James A. Stewart, 
George Taylor, Miles ‘Taylor, Trippe, Underwood, Vallan 
digham, Watkins, White, Woodsony Wortendyke, Augus- 
tus R. Wright, John V. Wright, and Zollicoffer—84. 

NAYS—Messrs. Andrews, Bingham, Blair, Branch, Bray 
ton, Butlinton, Burlingame, Case, Chaffee, Ezra Clark, 
Itorace F. Clark, Clawson, John Cochrane, Colfax, Comins, 
Corning, Covode, James Craig, Curry, Curtis, Davis of In 
diana, Davis of Massachusetts, Davis of lowa, Dawes 
Dean, Dodd, Duriee, Edie, Farnsworth, Fenton, Foster, 
Garnett, Giddings, Gilmer, Goode, Goodwin, Granger, 
Gregyu, Grow, Robert B. Hall, Harlan, Harris, Hoard, Hor 
ton, Howard, Owen Jones, Kellogg, Kelsey, Knapp, Leach, 
Leiter, Lovejoy, Samuel 8. Marshall, Matteson, Mills« 
Morgan, Morrill, Edward Joy Morris, Freeman H. Morse, 
Mott, Murray, Nichols, Olin, Palmer, Parker, Pendleton, 
Pettit, John 8. Phelps, William W. Phelps, Pike, Pott r, 
Pottle, Purviance, Reagan. Ricaud, Ritchie, Robbins, Rob 
erts, Royce, Scales, John Sherman, Robert Sinith, Stanton, 
Thayer, Thompson, ‘Tompkins, Vance, Wade, Waldron, 
Walton, Cadwalader C. Washburn, Elihu B. Washburn 
and Isracl] Washburn—93, 


So the House refused to adjourn. 


Pending the vote, 

Mr. DAVIS, of Mississippi, said: Mr. Speak- 
er, | always vote against adjournments; but this 
isthe 8th of January, and it is obvious that noth- 
ing will be done to-day, as the motion to adjourn 
will be made every five minutes. Itis better to 
adjourn in order than to sit in disorder. I there- 
fore vote ** ay.’ 

Mr. CLAY said: I desire to say that if I had 
been in my seat when my name was called, | 
should, from respect for this day, the anniversary 
of one so full of glory to our country, have voted 
‘ay,’ , . 

Mr. FLORENCE said: Agreting,as I do, with 
the sentiment expressed | 
Kentucky, [Mr. Cray,] I 
vote Sny,’’ 

Mr. MORRIS, of Illinois, stated that, if he had 
been in the Liall, when his name was call d, he 
would have voted ** no.’’ 


ry the gentleman from 
change my vote, and 


ARMY REGISTER. 

The SPEAKER laid before the House a com- 
munication from the Secretary of the Treasury, 
transmitting two hundred and fifty copies of the 
official Army Register for 1859, for the use of the 
House of Representatives, in compliance with its 
resolutions of February 1, 1820, and August 30, 
1842. 

‘The communication was laid on the table, and 
ord re d to be print ad. 


NATIONAL ARMORIES. 


The SPEAKER also laid before the House a 
communication trom the same, transmitting a 
statement of the expense of the national armo- 
ries, for the year 1858; which was laid on the ta- 
ble, and ordergd to be printed. 

COAST SURVEY REPORT. 

The SPEAKER also Jaid before the House a 
letter from the Secretary of the ‘Treasury, trans- 
mitting the report of the superintendent of the 
Coast Survey, showing the progress of the work 
for the year ending 30th of November, 1858; 
which was laid on the table, and ordered to be 
printed. 

Mr. RITCHIE. I move thatathousand extra 
copies of the report of the superint ndent of the 
Coast Survey be printed. 

The motion was, under the rules, referred to 
the Committee on Printing. 

PREEMPTION LAWS. 

Mr. TAYLOR, of Louisiana, by unanimous 
consent, introduced a bill to protect the rights of 
persons ¢ ntitled toa preemption right under the 
laws of the United States in certain cases; which 
was read a first and second time, and referred to 
the Committee on Public Lands. 





| 
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ROCK ISLAND RESERVATION. 


Mr. FARNSWORTH, by unanimous consent, 


roduced the following resolution; which was 


lered, and agreed to: 


read, consi 

Kesolve That the Secretary of the Interior be directed 
to communicate to this House the present situation of the 
i t reservation of Rock Island, in the Mise ypiriver ; 
whether the same has been transterred by the War Depart 
ment to the Interior Department, and, if so, whether and 


when tl we has been trespaseed upon by persons chain 
ing preemption rights, and whether any decision has been 
sade by the eaid Department of the Interior in favor of such 


nplion to purchase the said reservauion at 


price of @1 25 per acre. 


Mr. DAVIS 3 of Mississippi. I move that the 
Tiouse do now adjourn; and ask for the yeas and 
nays on the motion. 

Mir. KUNKEL, of Maryland, calle 
mn the yeas and nays. 


; and Messrs. (¢ 


the minunum 


d for tellers 


‘Tellers were ordered sRalG, of 





M ri, and HirekmMan were appointed. 

The Ltouse divided; and the tellers reported 
thirty-eight im the aflirmative—more than one 
fifth of the members present. 

>the yeas and nays were ordered. 

‘The question was taken; and it was decided in 

t} ! rative—yeas 32, nays.o; as follows: 
\S-—Messers. Adrain, Ahl, Anderson, Barksdale, 
| , Bonham, Bowie, Burnett, Burns, Caruthers, Cas 

Cavanaugh, Chapman, John B. Clark, Clay, Cockerill, 
‘ ne or Mattos Grete. wiord, Cu . Davis of 
l ppi, Dew int. Dowdell, Edmund 1. Kustis, Flor 

j .Gartrell, Greenwood, Greg, Gi sbeck, Law 
Hall, Hatch, Hawkins, Hickman, Hill, Hopkins, 
I t Hughes, Jackson, Jenkins, lewett, G re W., 
Viens Kilgore, Jacob M. Kunkel, Lamar, La iy, Leidy, 
Vi . MeQueen, McRae, Maynard, Miles, Miljer. Mont 
Moore, Niblack, Nichols, Peyton, Ready, Reilly, 
i Wi. Raffin, Sandidge, Scott, Henry M. Shaw, Shorter, 


uel A. Smith, William Smith, § 


i tallworth, Stephens, 
nes A. Stewart, Trippe, 


Underwood, Watkins, White, 
, Woodson, Wortendyke, 


\ Augustus R. Wright, 
and John V. Wright—&82. 

NAY Messre. Andrews, Bingham, Blair, Bocock, 
Branch, Brayton, Baffinton, Burlingame, Case, Chaffee, 


i i (lark, Hora e F. Clark, C! 
rit Colfax, Comins, Covode, 


iwson, Cobb, 
James Craig, 


John Coch 
Curtis, Davis 


f Indiana, Davis of Massachusetts, Dawes, Dean. Dodd, 
Durfee, Edie, Penton, Foster, Garnett, Giddings, Gilmer, 
Goode, Goodwin, Granger, Grow, Robert B. Hall, Hie rian, 
Harris. Hoard, Horton, Howard, Owen Jones, Kell . Kel 

y, Knapp. Leach, Leiter, Lovejoy, Samuel 8. bs hall, 
Matteson, Milison, Morgan, Morrill, lsaac N. Morris, Free 


man Ul, Morse, Mott, Murray, Olin, Palmer, Parker, Pen 
dlieton, Pettit, Johan S Phelps, Wil im W. Phelos, Phillips, 
Pike, Potter, Pottle, Reagan, Ritchie, Robbins, R herts 

Royee, Savage, Scales, John Sherman, Spinne stanton, 


"Thaver, ‘Lhomp on, ‘Tompkins, Vanee, Wade, Wa dron, 
Watton, Cadwalader C, Washburn, Eliibu B. Washburne, 
nd Israel Washburn—®89. 


So the House refused to 


POPOGRAPHICAL IQYFORMATION. 


Mr. OLIN, by unanimous consent, submitted 
the following resolution; which was re 
dered and agreed to. 
Resolved, That the Secretary of War furnish to this 
House a copy of the military topographical memoir report, 
nid maps Of the military department of the Pacitic, by Cap 
tain I. J. Cram, of the cor engineers. 


adjourn, 


ad, con- 


ps ot top crapaicar 
EXPENSES FOR BARRACKS, ETC. 
Mr. PAULKNER, by unanimous consent, 


submitted the following resolution; which was 
read, considered, and ¢ rvreed te ; 

Ri » That the Secretary of War be requ 
transput to this House a statement of the 


sted to 
money annually 
expended during the last ten years for barracks and otlicers, 
3 distinguishing, under the several heads of rents, 
construction, and repairs, the amount so expended at each 
post, with the sums now appropriated but unexp nded, for 
such objects, exhibiting the posts so erected and now oecu 
pied by our troops, and the number at eae % post, and such 
us have been abs undoned as no longer needtiul tor military 
purposes, stating how far, in his opinion, the system ot 
erecting permanent barracks on our frontier posits, whose 
vaine must be temporary, should be dispensed with, and a 
more economical system introduced; together with any offer 
stggeshons which may occur to him, calculated, without 
iijury to the publie service, to reduce the expenditures in 
ihe quartermaster’s Gepartinent. 


Mr. CHAFFEE. I move that the rules be sus- 
pended, and that the House resolve itself into a 
(Committee of the Whole House on the Private 
Calendar, 


ADJOURNMEN 
Mr. DAVIS, of Mississippi. I move that the 
iH lo now adjourn; and call for tellers on the 


nN tion 
‘Lellers were ordered; 
SHORTER Were appointed. 
r. MORGAN. 1 want to show thatthe friends 
of the Admu 
the House. I call for the yeas and nays, 
‘The yeas and nays were ordered. 


and Messrs. Epre and 


i 


Mr. PHELPS, of Dir aeet I hope the gen- 
tleman will withdraw the motion to adjourn, and 
that the gentleman from Massachusetts will allow 
us to go into the Committee of the Whole on the 
state of the Union. 

Mr. CHAFFEE. I am willing to withdraw 
my motion to go into Committee of the Whole 
Hor nse on the Private Calendar for that purpose. 

Mr. DAV IS, of Missi, sippl. Ido not with- 
draw my moton to adjourn. 

Mr. LEITER. I should like to know whether 
gentlemen on the other side of the House have 
determined that there shall be nothing done to- 
day? if they have, ] think we might as well ad- 
journ, 

The SPEAKER. Debate is not in order 

Mr. HOUSTON. I desire to say that the ge sntle- 
man from Virginia [Mr. Lercner] reqhested me, 
if the yeas and nays were called, to announce that 
he was confined to his room by indisposition. 

The question was taken; and it was decided in 
the affirmative—yeas 83, nays 76; as follows: 

YEAS — Messrs. Adrian, Abl, Anderson, Barksdale, 
Bishop, Bocock, Bowie, Burnett, Burns, Caskie. Cava 
naugh, Chapman, Joho 6. Clark, Clay, Cockerill, Corning, 
James Craig, Burton Craige, Crawtord, Curry, Curtis, Davis 
of Indiana, Davis of Mi 
Dowdell, Edmundson, Eustis, Florence, Foley, Gartrell, 
Greenwood, Gregg, Groesbeck, Lawrence W. Hall, Hateh, 
Hawkins, Hickman, Hill, Hopkins, Houston, Hughes, Jack 
son, Jenkins, Jewett, Ge orge W. Jones, Lamar, Landy, 
Lawrence, Leidy, McRae, Mason, Maynard, Miles, Miller, 
Montgomery, Moore, Niblack, Nichols, Pendleton, Peyton, 
Ready, Reilly, Ricaud, Sandidge, Savage, Scales, Seott, 
Henry M. Shaw, Shorter,William Smith, Stallworth, Steph- 
‘ ns, Jame s A. Stewart, George ‘Taylor, Trippe, Underwood, 
Watkins, White, Whiteley, Woodson, Wortendyke, and 
John V. Wright—83. 

NAYS — Messrs. Andrews, Bingham, Blair, 
Brayton, Buffinton, Burlingame, Chatfee, Ezra Clark, Hor- 


eace F. Clark, Clawson, John Cochrane, Colfax, Comins, 


istration are squandering the time of ‘| 


\i 


Covode, Cox, Dawes, Dean, Dodd, Durfee, Edie, Fenton, 
Foster, Garnett. Giddings, Gilmer, Goode, Goodwin, Gran 
ger, Robert B. Hail, Harlan, Harris, Hoard, Horton, How- 
ard, Huyler, Owen Jones, Kelsey, Knapp, Leach, Leiter, 
Lovejoy, Matteson, Millson, Morgan, Isaac N. Morris, 
Freeman Hl. Morse, Murray, Olin, Paliner, Parker, Pettit, 
John S. Phelps, Phillips, Pike, Potter, Potile, Purviance, 
Reagan, Ritchie, Robbins, Roberts, Royee, John Sherman, 
Spinner, Stanton, Thaver, Thompson, Tompkins, Vance, 
Wade, Waldron, Walton, Cadwalader C. Washburn, El 
linu B. Washburne, and Israc]l Washburn—76. 

So the motion was agreed to. 

Pending the call, 

Mr. DAWES stated that his colleague, Mr. 


Goocu, was detained at home on account of se- 
vere indisposition in his family. 


sissippi, Davis of lowa, Dewart, 


Branch, 
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Sleens tary of War, communicating, in aie die nee 
to law, a statement of the expenses of the national 
armories, and the arms and appendages ae 
thereat, during the year ending the 30th of Jy 
1858; which was ordered to lie on the table. 


PETITIONS AND MEMORIALS, 


Mr. SEWARD presented a memorial of Ro- 
land Gelsten, for himself and the co-heirs of Da- 
vid Gelsten, praying indemnity for French spo. 
liations prior to 1800; which was ordered to lie 
on the table. 

Healso presented a petition of citizens of 
New Y ork, praying that the public lands may he 
laid out in farms or lots for the free and exe 
sive use of actual settlers; which was order 7 
lie on the table. 

Mr. PEARCE presented the memorial of Ann 
Scott, widow of William B. Scott, deceased, pray- 
ing to be allowed a commission upon the disburse- 
ments of her husband as pension agent; which 
was referred to the Committee on Naval Affaj) 

Mr. FITZPATRICK presented the memo: 
of Carlos Butterfield, praying the aid of the U 
ted States in establishing a line of steamers } 
tween the principal Mexican and American port 
on the Gulf of Mexico; which was referred tot 
Committee on the re Office and Post Roads 

Mr. JOHNSON, of Tennessee, present F the 
petition of Mica): h ote re a soldier of the war 
1812, praying to ‘be allowed a pension; which was 
referred to the Committee on Pensions. 

Mr. BIGLER presented the memorial of Russell 
Comstock, on the subject of letter tr: ge gg” ns 
which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. CAMERON presented a petition of « 
zens of Armstrong county, Pennsylvania, pra 
ing that the bill passed by ‘the House of Rey pre 
sentatives, granting pensions to the soldie ra of 
the war of 1812, may become afaw; which was 
referred to the Committee on Pensions. 

Mr. JONES presented the petition of Samuel 
Crapin, pray ing that his pension may commence 
from the date of. his disability; which was referred 
to the Committee on Pensions. 

He also presented the petition of Ezra Clark, 
praying that bés pension may commence from the 
date of his discharge: which was referred to th 


une, 


ue 


Committee on Pensions. 


Mr. JOHN COCHRANE stated that his col- 


league, Mr. Russei.t, was detained from the 


LLouse by sickness. 

Mr. MARSHALL, of Kentucky, stated that 
had he been in his seat when his name was called 
he should have voted in the affirmative. 

The House accordingly, (at two o’clock and 
twenty-five minutes, p. m.,) adjourned to Mon- 
day. 


IN SENATE. 
Monpay, January 10, 1859. 
Prayer by Rev. W. D* Ha ey. 
The Journal of. Friday last was read and ap- 
rove d. 
Hon. 8. 


A. Dove tas, of Illinois, 
day. 


appeared to- 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a letter of the Secretary of Was, accompa- 
nied by copies of the Army Register for the year 
1859; which was read. 

He also laid before the Senate a letter of the 
Secretary of the Treasury, communicating a re- 
port of the S Superintendent of the Coast Survey, 
showing the progress of that work during the 
year ending November 1, 1858, with a map pre- 
pared in obedience to an act of Congress approved 
March 3, 1853; which was read; and a motion by 
Mr. Pearce to print the report, and the follow- 
ing resolution, were referred to the Committee on 
Printing: 

Resolved, That, in addition to the usual number of copies 
of the report of the Superintendent of thasCoast Survey for 
the year 1858, there be printed six thousand two hundred 
copies : of which twelve hundred shall be for the use Of the 
Senate, and five uiousand for distribution by the Saperin- 
tendent of the Coast Survey; that the same be printed and 
bound with the charts and sketches in quarto form, and 
that the printing of said charts and sketches shall be done 
to the satisfaction of the Superintendent of the Coast Sur- 
vey. 

He also laid before the § 


Senate a report of the |, 


Mr. PUGH presented the petition of George 
Robbins, a soldier in the war with Mexico, pray- 
ing to be allowed a pension, on account of disease 
contracted 4n the service. 

Mr. RICE presented a petition of citizens in 
the Root river land district, in Minnesota, pray- 
ing the establishment of a new land district, and 
stating the proposed boundaries thereof; which 
was referred to the Committee on Publie Lands. 

Mr. JONES presented the memorial of E. Y. 
Swift and others, engaged in the Black Hawk war, 
praying an amendment of the bounty land laws; 
which was referred to the,Committee on Public 
Lands. 

PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. FITZPATRICK, it was 


Ordered, That the memorial of Thomas Watts, together 
with the adverse report thereon, be recommitted to the 
Committee on Pensions. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives 
by Mr. Attey, its’ Clerk, announced that the 
House had passed the following bills and joint 
resolution, in which the concurrence of the Ven- 
ate was requested: : 

A bill (Ng. 343) granting a pension to Mary 
Blattenberger, widow of John Blattenberger: 

A bill (No. 357) for the relief of Abel M. But- 
ler; 

A bill (No. 358) for the relief of Hannah Lit- 
tel, and for other purposes; . 

A bill (No. 441) for the relief of the assignees 
of Hugh Glenn; 

A bill (No. 443) for the relief of William F. 
Wagner; - 

A bill (No. 77) for the relief of Enoch B. Tal- 
cott; 

A bill (N 
ey 

A bill (No. 386) for the relief of Shade B. Gal- 
loway; and 

A joint resolution (No. 21) for the relief of Hall 
Neilson. 


~ 


0. 445) for the relief of Samuel A. 





re} 


9 
o 


m 
Wi 
of 


in 


W 
of 





1859. 


The message further announced that the House 
| ssed bi ls of the Senate (No. 198) for the 

of Joseph Hardy and Alton Long, and 
<,. 68) for the relief of Elias Hall, of Ver- 


nt, with an amendmentin which the concur- 
of the Senate was requested. 


CREDENTIALS 


Mr. SIMMONS presented the credentials of 
. Henry B. Antuony, elected a Senator by | 


Hon 
the Legisla Rhode 
Plantations, for the term of six years, from and 
the 4th day of March, 1859; which were read 
ordered to be filed. 


ture of Island and Providence 


TICE OF A BILL 
Mr. RICE gave notice of his intention to ask 
ave to introduce a bill to authorize the President, 
with the consent of any Indian tribe, to expend 


*moneyv annuities for educational, 
ral, & nd other Pr objects 


agricultu- 


BILLS INTRODUCED. 


Mr. PUGH asked, and by unanimous consent 
btained, leave to act f a bill (S. No. 495) 
for the relief of James Albertson; which was read 
twice | y its title and referred to the Committee 
n Pe NSIONnS. 
Mr. IVERSON, in pursuance of previous no- 

asked, and obtained leave to introduce a bill 
S. No. 496) to abolish the franking privilege of 
if Congress, and for other purposes; 
was read twice by its utle, and referred to 
ommittee on the Post Office and Post Roads 
Mr. SLIDELL 
obtained, leave to introduce a bill (S. No. 
197) making appropriations to facilitate the ac- 
quisition of the Island of Cuba by negotiation; 
which was read twice by its title, and referred to 
the Committee on Foreign Relations. 

JONES asked, and by unanimous consent 
ob ined, leave to intreduce a bill (Ss. No. 498) for 
» relief of the city of Omaha, in the Territory 
Nebraska; which was read twice by its title, 
ind referred to the Committee on Territories. 

Mr. SEBASTIAN ask 
consent obtained, leave to introduce a joint reso- 
ution (S. No. 68) for supplying the Choctaw 
Nation with such copies of the laws, journals, 
and public prit ted documents as are furnished to 
the States and ‘l'erritories; which was read twice 
hy its title, and referred to the Committee on the 
Library. 

REPORTS FROM COMMITTEES. 
Mr. SEBASTIAN, from the ¢ 


cian 


which 


d, and by unanimous 


‘ommittee on In- 
to whom was referred the bill (S. 
No. 494) to secure title to the settlers upon the 
Kansas half-breed tract, and for other purposes, 
reported it without amendment, and adversely. 

Mr. FOSTER, from the Committee on Pe n 

ns, to whom was referred the bill as R. No. 
441) for the relief of John Harris, Warren 
‘ounty, Kentucky, ‘inated it wit iis amend- 
ment and adverse ly. 

He also, from the same committee, to whom 
was referred the petition of Hester Stoll, widow 
of Urban Stoll, late a soldier in the Army, pray- 
Inga pel ISLON, re ported adverse ly thereon. 

He also, from the same committee, to whom 
was referred the petition of Nancy Read, widow 
of Levi Read, deceased, a revolutions ury soldier, 
praying to be allowed a pension, reported ad- 
versely thereon. 

Mr. MALLORY, from the Committee on 
Claims, to whom was referred the petition of 
Radford, Cabot & Co., praying indemnity for 
losses sustained in const quence af orders of Col- 
onel Johnston, commander of the United States 
troops sent to Utah, submitted an adverse report; 
which was ordered to be printed. 

Mr. HUNTER, from the Committee on Fi- 
nance, to whom was referred the bill (11. R. No. 
663) making ¢ appropriations for the support of the 
Military Acad my for the year ending the 30th 
of June, 1860, reported it without amendment. 


PRIVATE BILL DAYS. 


Mr. BIGLER. I submit the following resolu- 
tion, and ask for its present consideration: 

Resolved, That for the residue of the present session, Fri- 
day and Saturd: ay of each week, after t the expiration of one 
hour from the time of meeting of the Senate, shall be set 


“part for the consideration of private bills, in the order in 
Which they stand upon the Calendar. 


A fairs, 


necessary to their advance- | 


asked, and by unanimous con- | 


THE CONGRESSIONAL GLOBE. 270 


Mr. HUNTER. Does the Senator propose to 
set aside two days for private bills? Iam willing 
to give them one = 

Mr. CL Ts, I ol ject to the consideration of 
the resolution, ifthat v it over. 


The VICE PRE SIDE NT, The objection will 


be considered in time, and the resolution will lie 
over under the rule. 


» DUT not tw 


ADMISSION ON THE 


Mr. PEARCE, from the Committee on the Li- 
brary, to whom was referred a resolution submit- 
ted by Mr. ly ERSON, onthe Sth J inuary, relative 
to the admission of persons to the Senate Cham- 
ber, reported the followit 

’ 

Resolved, That the following be 
rule of the Senate: 

48. No person shall be admitte 
ate While in session, except as {t 
of the Senate ; 


FLOOR. 


resolution: 


substituted for the 48th 


dto the floor of the Sen 
llows, namely: 
members of the House of 


The officers 


Representatives 





id their Clerk; the Pr lent of the United States, and his 
Private Secretary; the heads of Departments; foreign min 
isters, and their secretaries of legation; ex-Senators, and 
judges ot the Supreme Court, 

The officer in charge of the Capitol extension during the 


} 
{ 
progress and until the completion of the work, shall be ad 


mitted to the floor of the Senate. 

The clerks of the committees of the Senate, may be ad 
mitted to the floor of the Senate, for the particular ocea 
sion, upon a special order signed by the chairman of the 


comunittee. 

He also, from the same ec ho were 
directed by bruary 
10, 1858, to consider and report a plan for the ad- 
mission and accommodation of reporters in the 
gallery of the Senate, reported the following res- 
olutions: 

Resolved sentof the reporter's ga 
be assigned to the reporters of the Globe 

Resolved, That the other seats in the reporter’s gallery be 
numbered as directed by the Presiding Officer of the Senate, 
who, at the commencement of each Congress, may assign 
one seat to each newspaper in the city of Washington, and 
to such other daily ne wspaper elsewhere as may apply there 


ymmittee, w 


aresolution of the Senate of F‘ 


That the front 


lNery&hall 


for; but if any suc yay rs have more than one reporter, 
they may altern re, O¢ cupylig only the one seat assigned to 


such newspaper. 

Seats in the reporter’s gallery, 
signed to any person unle 
satisfied that such per i 
ticular paper, by whose edit 
to be so emploved. 

Resolved, "Phat the Presiding Officer be 
make, from time to tim ich furthert 
hereto as may be i proper by him. 


The VICE PRESIDENT. Does the Senator 


ask for the consideration of these resolutions 


now ? 

Mr. PEARCE. Ido not ask for their present 
consideration; but if the Senate are disposed to do 
so, perhaps it would be advisable to settle these 
questions at once, 


however, shall not be as 
g Officer shall be 

ia file a reporter of the par 
yr Or editors he shall be certified 


the Presidi: 





authorized to 
gulations in regard 


deem 


Objection being made, the report was not con- 
sidered. 

REFERENCE OF A RESOLUTION. 

Mr. FOOT. A joint resolution (S. No. 62) ex- 
planatory of an act, approved March 3, 1855, en- 
titled ** An act in addith yn to certain acts granting 
bounty land to certain officers and soldiers who 
have been engaged in the military service of the 
United States,’’ was reported back adversely the 
other day from the Committee on Public Lands. 
I desire to take it up with a view to move its ref- 
erence to the Committee on the Judiciary. It in- 
volves a legal question as to the construction of 
the provisions of that act, and it seems to come 
within the jurisdiction of that committee. Ihave 
conferred with the chairman of the Committee on 
Public Lands, who concurs with me in the pro- 
priety of that reference 

The joint resolution was 
to the Committee on 


taken up, and referred 
Judiciary. 
FLORIDA CLAIMS. 

Mr. MALLORY. lask the S 
ance of the notics I gave on 
take up Senate bill No. * 
sition te interfere with tl 
Senate; but I y 
I am disposed to pre 


enate, in pursu- 
‘Thursday last, to 
It is not my dispo- 
: business before the 
Senate to understand that 

: billon its attention at 
the earliest pi sible moment. If they willindulge 
me now, I suppose it will not take more than 
half an hour to dispose of it. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Florida to take up 
the bill (S. No. 373) to provide for carrying into 
effect the math article of the treaty between the 
United States and Spain. 

Mr. HUN TE R. 
| lation to the Florida claims. 


vish the 


,e xpressing any opinion uponits me rits. 


| ask if that is the bill in re- | 


- 


Mr. MALLORY. My friend from Virginin 
may not have been present,a few days ago, when 
I gave this notice. I gave it for the } purpose of 
having gentlemen refer to the report of the Com- 
mittee on Claims in the case; and if the mot 
does not prevail now, 
themselves of the opportunity of reading the re- 
port from the Committee on Claims (No. 258.) It 
is the bill to carry into effect the ninth artic oe of 
the treaty of 1819 between Spain and the United 
States,.and does provide for the payment of the 
Florida interest claims. That is the bill. 

Ir. HUNTER. Itis obvious this bill will cive 
rise to a good deal of discussion. It bas always 
been a disputed subject, and I hope it will not be 
presse d now. I hope the Senate will not take 
up, bec ause, whenever it is taken up, it ought to 
be debated and examined. Itinvolvesa good deal 
of money and questions that ought to be carefully 
examined and considered before we commit ou 
selves to any such principle as is contemplated by 
the bill, as | understand it. It is only from my 
recol ection of pasl de bate Ss that I speak of it. i 
trust it will not be taken up, but that the Senator 
will give us more time to examine it. | trast the 





ion 


I trust Senators will avail 


Ali 


Senator will not press it now, and, if he does, | 

hope the Senate will not agree to Awl it up. 
Mr. MALLORY. A single word in reply. It 

is not my purpose to be pertinacious in insisting 


on this bill to the exclusion of matters now before 
ite; but we have not hurried the Senate on 
his question. The bill is to carry out the pro- 
visions of the treaty with Spain; it is to fulfill the 
expectations of that Government, and to pay the 
just claims of her citizens. ‘They have been at 
the doors of Congress for over twe nty years with 
this claim founded, as | conceive, in justice. If 
the Senate will agree to take it up on any day 
within a reasonable time, so as to afford a pros- 
pect of , shall not be pertinacious now; 
but L ask for the voice of the Se nate, without the 
yeas and nays, to see what is their disposition 
Mr. HAMLIN. I desire to inquire of the Ch: air 
whether the bill which the Senator from Florida 
lesires to take up at this time is not a private 


th x 
tiie wel 
4! 
( 


fits passage 


The VICE PRESIDENT. The Chair does 
not consider the decision of that question import- 
ant, as the motion is in order. 

Mr. HAMLIN. It may not be important in 
relation to the motion that is made; but I regard 
itas important to the Senate. Ve have a Cal- 
endar here of over one hundred private claims, 
and I know of no good reason why this bill should 
have precedence of all other bills which have 
merits equal to those of the bill which the Senator 
from Florida moves to take up. 

Mr. MALLORY. The Senator will see that 
it is nota private bill, but to fulfill the stipulations 
of a treaty. 

Mr. HAMLIN. There are other bills on the 
Calendar of aprec isely similar character, to carry 
out the provisions of treaties. ‘That, neverthe- 
less, does not relieve it from the objection | make 
that it is a private claim. Now, sir, look at your 
Calendar. I do not design to give any opinion 
at this time, as to what shall be the vote I shall 
rive when this bill shall come before me for action; 
but L do mean to say that’there is injustice done 
to every other private claim upon the Calendar, 
when you wrest this bill from its position and 
make ita special order. Even if I were in favor 
of the claim, I should vote against n aking it a 
special order, in the hope, at least, that we should 
have the vote of the Senate to keep us to the Pri- 
vate Calendar in its order, and that we shoula 
have the stimulus of that vote to induce the Sen- 
ate to take up the Calendar in its order, and to 
render justice to othersas well as to the State of 
Florida. I take it this is a consideration which 
ought to operate on the Senate, and that we ought 
not to take up one vrivate claim and give it pre- 
cedence over allothers. I say this without regard 
to the amount that may be involved, and without 
1 think 
the principle itself is wrong, and | hope the mo- 
tion will not be agreed to. 

Mr. CRITTENDEN. I only wish to remind 
the Senate that in the morning business of the 
previous day’s session, the French spoli ation bill 
was under consideration. I hope it will not be 
displaced by another claim. * There is a member 
of the Senate whe was speaking on the subject, 
and we adjourned that measure because of his in- 





amen | 


—. 


| 
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d sposition and it lity to 1 eced upon that 


morning ‘] , t jan w present, and I 


FRENCH SPOLIATION BILL. 
Mr. CRITTENDEN, the Senate 


deration of the bill CS. No. 45 


On motion o 
resumed the 
to prov de for he ascertainment and itjsiaction 


' 
‘ 


oT ims of American citizen i muAtOns 
July, sO]: th question lye my ordering une 
bill to | ene@rossed and read th third tone 
Mr. DAVIS. Mr. President, when, by the cour- 
t y of t} sennt ! ist { uv ) ‘ 


, 
then under cor leration, it wa yee tponed to a 
1 
i 


atleneth The only requital [ean m ke to th 
yeXhiboited i | *l} Hit 
the picstion on account of my phys ‘ 
tion, is to abridee as far as } le the remark 
\ h I shall offer on the m nt oc on. 

] was, atthe moment the de ite was arrested 
pees ‘coding to the poimnt that the treaties which 
were clatmed to be the consideration for which 
the United States had surrendered private claims, 
had expired 
United States, and, unless revived, could 
utin force aeainst the United States. I had al- 
iendy s ited that those treaties ad bee) 

f Franes In 179 


engaged at war with Great | 


, were of no binding force upon ihe 


broken 
‘rance being then 
ritain particularly, 
and the continental Powers generally, violated her 


United 


iw our vessels on the high seas 


reaty of amity and commerce with 
Re by wiz 
ne t} 


/ 
y cctaimt 


, 


emin her own ports, ai d voy con- 


fiseating private property. They were led to this, 
not by any act of the United States, but by the 
fact that the treaty which bound France to allow 
American vessels’ 
traband of war 


to sail with all thines not con- 
.eventoan enemy’s port, operated 
Injuriously t France, because Great Britain, 


choosing to proclaim Provisions contraband of 


war, seized all vessels bound to French ports, and 
thus the treaty with the United State s, under the 
action of Great Britain, « perated disadvantage- 
ousiy to brance, 

Having violated the treaty in its provisions, 
| y the most eminent men of 
lated the law 
of nations, our citizens, who were sufferers by 


and, as was beé lieve | 


ouy country at that time, having vir 


the aggressions of France, sought redress from 
the Government of France; and, having exhaust- 
ed all the means within their power, applied to 
the Government of the United States. ‘The See- 


retary of State informed them that all claims 


which should be well authenticated would receive 
the attention of the Government of the United 
States: and that letter of the Secretary of State 
has since been brought forward to upport these 
claims, a proposition on the partof the Secre- 
tary of State, that the commerce which was so 
advantageous to the United States, should con- 
tinue to be prosecuted with full vigor for the ben- 
efit of our country; bet it being,as 1 esteem iton 
the other hand, nothing but a declaration of that 
functs nary, that citizens of the United States 
shou d receive such protect n as our Govern- 


ment could give, created no obligation on the 


United States. Our Government t en intervened 
for the protection of its citizens; sought by every 
means within its power to obtain an allowance 
of the claims: continued to prosecute them, and 
to press them so vigorou ly,i finaliy to |e id to 
insult and outrage on the part of France int 

rejection of our Minister, and the refusal to re- 


cocive a special commission Which was subse- 


quently sent to them. 


Having failed in all amicable attempts to pro- 
eure justice to our cilizens who had suffered by 
t wronesof Franc sthe Grovernm W is driven 
to resort to foree. “The Congress of the United 
Statesys the war-maki power of our Govern- 
! t, prov d that the Navy should be put on 
full commission, provided for its increase, and 
fathorzed the President to cruise with the Navy 


neainst the armed vessels of France. Not only 
cid they thus employ the military power of the 


(aovernmentto make waron the armed vessels of 


France; they did more; they called out the patri- |! 


ed by the French prior to tue 3lst day of 


otie citizens of the country, and granted commis- 
sions to private vessels to capture French armed 
vessels. ‘Thus, 1 say, the military arm of the Gov- 
volunteer citizens of the coun- 
try, were brought into war with France—war 
upon the sea, it is true; a partial war; but war by 


the authority of Congress, not by Executive act; 


ernment, and the 


as has been so often alleged. 
But it is said, **this was not war; if it had 
been war, all the citizens of one country would 
have been at hostilities with all the citizens of the 
other; and this was not the fact.’’ It is also said, 
that if it had been war, it could only have been 
terminated by a treaty of peace. I grant it was 
nota general war; | grant it was nota declara- 
tion of war against France; but it was legislative 
uthority to make war upon the armed vessels of 
France; and that war was earried on with many 
battles, victories, and defeats; prisoners were 
taken and held in our country, and cartels were 
’ to Mranee for the exchange of prisoners. 
Is this a state of peace ? 
Millions of treasure were 
spent; citizens of every character were involved 


what would be war? 


in conflict; blood was shed; captures were made: 
prizes were sold ander authority of special legis- 


lation by the United States; and still we are to 
be told that we were In a state of peace ! Waris 
not necessarily both on sea and land; neither is 
there any form prescribed in which the Govern- 
mentofthe Unit d States shall declare var against 
a foreign Power. For example: when, by the in- 
vasion of our territory on the Rio Grande, it was 
deemed necessary to invade the territory of Mex- 
icogit was done as an act of defense. We did 
not then formally declare war. Congress passed 
a law asserting that war existed by the act of 
Mexico, and provided men and money to prose- 
cute the war. In this instance, Congress declared 
hat the depredations of France must be repelled 
by force; and they gave men and money for the 


1 


purpose. 

The cases are nearly parallel, the difference 
being that one was a war on sea, and the other 
was wholly a war on land, and both resulted from 
the circumstances of the case. France did not 
choose to invade the United States. She had not 
then the power, involved, as she was, in the gen- 
eral war with Europe, to do it. The United 
States did not wish to invade the territory of 
France. ‘The aggression she received was upon 
sea, and on the sea she went to repel it. In the 
case of Mexico, the aggression was upon the 
land; and upon the land she went to- repel it. 
Mexico had no navy; therefore we had no battle 
on sea. Inthe one case the combats were purely 
on the sea; in the other, they were purely on the 
land. In neither case was there the ordinary form 
of a declaration of war; but in both cases a le- 
vislative act which recognized aggression and 
provided for its redress. 

Bat | agg to be told, no doubt, as we have been 
told often™before, that the negotiations of 1800 
were conducted on the basis of peace. It is true; 
but why were they conducted on the basis of 
peace? ‘The United States, specially regardful of 
the claims of her citizens who had suffered depre- 
dations, did not choose to hazard them by putting 
their negotiations on the basis of war. If it was 
treated as a case of war, the claims had been 
swept away. France, on the other hand, anx- 
ious to revive the treaties of 1778 and 1788, did 
not choose ‘to put negotiations on the basis of 
war; for if they admitted war to have existed, 
those treaties—their claim to the obligations in- 
eurred by the United States under those treaties— 


were at an end. Thus, the negotiators on both 
sides were willing, on the basis of peace, to pro- 
ceed to the new negonations of 1800. They thus 


conducted them. Languave was used which would 
justify the assumption which has been made, end 
may be made again, that peace existed; but after 
negotiation was at au end, when diplomacy had 
exhausted itself, when all diplomatic subterfuges 
were no longer of value, they used a diferent lan- 
guage; and then we were informed by the French 
ministers negotiating with our commissioners, 
that it was a state of war, and that there was no 
claim to indemnity because of the existence of 
war. As this is considered the main point in the 
case, | refe¥ to the authority. In the journal of 
the proceedings of the commissioners (State Pa- 
pers, Foreign Relations, page 377) may be found, 


If this be peace, I ask j 
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guage, after referring to the guarantees, indempi- 
ties, &e.: 

* The conversation on this subject closed by a deciara- 
tion of the President of the French commission, that such 
a modification could not be acceded to without new instrne! 
tions, that they had no powers to assent to sucha Slipula- 
tion ; but that, if the Government shoukl think proper to 
iustruct them to make a treaty on the basis ot iIndenmities 
and a modified renewal of the old treaties, he would resign 
sooner than sign such a treaty ; adding. that if the question 
could be determined by an indifferent nation, he was satis. 
fied such a tribunal would say that the present state of 
things was war on the side of America, and that no indem. 
uities could be claimed. The other two COMMissioners 
made similar declarations.”’ 


Our own commissioners, in writing the account 
of the negotiation to their own Government, said: 

“The American ministers being now convinced that the 
door was pertectly closed against all hope of obtaining jy 
demunities, with any modification of the treaties, it only pe- 
mained to be determined whether, under all circuinstane: 5, 
it would not be expedient to attempt a temporary arrange 
ment which would extricate the United States from the 
war, or that peculiar state of hostility in which they are at 
present invelved, save the immense property of our citizens 
now depending before the council of prizes, and secure, as 
fay as possible, our commerce against the abuses of cap 
tures during the present war.”? 

This is the language that was used after all the 
terms of diplomacy had ceased to have value 
after they had reached the point of a concluding 
issue. The French ministers stood asserting that 
the old treaties must be revived,and the American 
ministers insisting that full indemnity should be 
granted to our citizens; the one making it the con- 
dition of the other; the American ministers being 
instructed not to revive the old treaties, the old 
treaties having been considered by our Govern- 
mentas totally abrogated; they proposed to make 


| some modification of the old treaties, and thus 


| stands it with the other side? 


secure indemnity. Finding that this could not be 
done, and that it was useless further to argue on 
the basis of peace, the French negotiators peremp- 
torily say, **we will not negotiate on the basis 
which is offered, because war has swept away 
your claim to indemnity;”’ and our ministers ad- 
mit it by stating that they now determined to get 
rid of the injuries they would suffer from the con- 
tinuance of war. ‘This was the plain language 
which was used after diplomacy had exhausted 
all its arts. 

But, Mr. President, Ido not hold that the ques- 
tion turns on this point peculiarly, though it has 
been so argued, and therefore I have thought 
proper so to notice it. This Government had a 
right, [ say, to abrogate those treaties; thty had 
a right to consider those treaties as destroyed, be- 
cause they had been broken by the opposite party, 
A compact broken on one side is broken entirely. 
It rests then with the party who have suffered 
from the breach of the other, to permit the com- 
pact to continue, or to annul it at its pleasure. 
France had broken the treaties; and there isa 
strange anachronism in the argument which is pre- 
sented, that the outrages of France resulted in the 
wrong and failures of the United States. Those 
outrages were committed in 1793, before the treaty 
which is made the great basis of complaint, was 
negotiated by Mr. Jay with Great Britain. That 
treaty was negotiated in 1794, and amongst the 
complaints of France was, that it was not pro- 
mulgated when it was negotiated. It was nego- 
tiated a year after these outrages were committed; 
not promulgated until some time in'1796. This 
shows how utterly fallacious it is to put the out- 
rages committed by France upon the ground of a 
violation of the treaty first by the United States, 
by negotiation with Great Britain. And there has 
been a strange mutation in the relation of parties 
too. That party to which I and my friends have 
suceceded, the old Democradic party, were not the 
advocates of the Jay treaty. ‘They considered 
the Jay treaty as a violation of good faith to France. 
It was odious in this country, a'd it was long be- 
fore the Administration was brought to its promul- 
gation; and but for the outrages committed by 
France, I think it is more than doubtful to-day 
whether the Jay treaty ever could have been rati- 
fied. Alienation occurred from the wrongs which 
France had committed on our commerce and the 
injuries she had inflicted on our citizens, and that 
feeling sustained the Jay treaty, and, | believe, led 
(o its ratification. I say then, sir, that it does not 
devolve on me-to defend the Jay treaty; but how 
h® successors of 


_ the party who advocated the Jay treaty now bring 


it forward to put their own Government in the 


in reference to their discussions, the following lan- || wrong, and to show that France was entirely right. 
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Our Govarsment, proceeding upon the basis 


. , [have stated, in the preambie to the act 
-hieh declare d the abrogation of the treaty, spoke 
ofitas broken by France, and then proceeded to 
declare itabrogated. Now it is urged that one 


rty to acontract cannot abrogate it without the 
nsent of the other. How, then, isa treaty ever 
be terminated ? We have had before us at this 
cession, and probably shall have soon again, the 
question of abrog: ating the C layton-Bulwer treaty, 
= itis termed. If the construction which Great 
Britain places upon that tre aty 1s found his ghly 
beneficial to her and injurious to us; if we, as | 
nk we may justly, claim that she has violated 
spirit of that treaty, and if she continue to 
violate it to our injury, are we to wait until we 
rot her consent before we declare it abrogated ? 
Is there no right on the part of the United States, 
when a treaty has been violated in its letter and 
in its spirit, to declare that it is at an-end, and to 
take the consequences? It seems to me thatany 
other theory binds our Government perpetually 
toacontract which, being violated or disregarded, 
ay be injurions to all its interests, and which 
may be degrading to its honor. Contracts fairly 
made and faithfully adhered to, should bind Gov- 
ernments as they bind individuals. Contracts 
disregarded on one side may, I say, be repealed 
onthe other, or abrogated atits pleasure. Hence 
arose the right of the United States to abrogate 
those treaties; and when our commissioners met 
1e00, they met with a perfect understanding, 
is thelr instructions show, that those treaties 
were extinct, and that the y had no authority to 
revivethem. ‘Therefore, every proposition made 
by rance to recognize all claims for indemnity on 
the basis of those treaties was necessarily rejected ; 
and when, at last, the convention of 1300, by its 
second article, provided at some convenient time 
for considering the question of indemnities and 
the question of those treaties also, it came to the 
Senate of the United States and it was stricken 
out, and mainly because those commissioners had 
no instructions, had no authority to treat upon 
ie basis of the revival of those treaties, and they 
were so odious in the United States that the Senate 
would notentertain the proposition. In striking 
out the second article, they substituted for a con- 
venientume a specific period, aterm of eight years, 

Now, Lask, how can it be fairly, intelligent y 
urged that by striking out the second article we 
ibandoned any claim of an American citizen ? 
Did the second article provide for the payment of 
any? None. lt only provide sd for the consid- 
eration of the question of the indemnities and the 
abrogated treaties ata convenient time. What 
indemnites would have been paid is merely hy- 
potheucal. Whetherthey referred purely to pri- 
vate claims, or whether they embraced also na- 
tional claims, is more than doubtful; but we find 
in Mr. Madison’s instructions that he refers to 
the national claims as a thing which might be 
waived; private claims as a thing which could 
hot ve, 

The VICE PRESIDENT. Will the Senator 
be good enough to pause amoment? ‘The Chair 
must call up the special order at this hour. 

Mr. STUART. I think that we shall find it 
to our advantage to dispose of some of these sub- 
Jects and not have them mingling with each other; 
and I therefore move to postpone the special 
order that the Senator may continue his remarks; 
and that we-may get rid of this subject. 

The motion was agreed to. 

Mr. DAVIS. In the convention of 1800, it will 
also be remarked that other articles provided for 
claims of the United States. It is further to be 
remembered that so far from considering the era- 
sure of the second article as the abandonment of 
claims not provided for in that convention, in the 
very next year the President of the United States 
in his me ssage to Congress speaks of the oppor- 
tunity which is presented by the return of peace 
in Europe as one which ** strengthens the hope 
that wrongs committed on unoffending friends 
under a pressure of circumstances, will now be 
review ed with cander, and will be considered as 
founding just claims of retribution for the past, 
and new assurances for the future;’’ thus open- 
ing the very case which, in the argument that has 
80 often been offered for these claims, has been 
said tg be closed by the erasure of the second 
article, . 

Thus we find them constantly prosecuted by 
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our ministers abroad, and our Secretary of State at 
home, until, in 1803, anew convention was made, 
and in that convention those claims arose, and 
were further 

Now, sir, lL ask, even if it were granted that a 
releas 


j , fae 
provid 1 for. 


had been made, what is the value of that 
release?) Suppose our Government had aban- 
ddéned the prosecution of the claims, had given 
our acquittal: what would a been the 
the claimants? Was anything paid of those claims 
which were allowed by the convention of 1800? 


Notadoliar. They remai 


ioss to 


ed as they were left 
by that convention, until the new convention or 
tre aty of 1803, when the 
pay for Louisianaa 


ing a portion of that sum of money to 


{ nited States agree d to 
rtain sum of money, retain- 
iquidate 
nited States: and it 
appears asa fact not known to our comm 
but now known to us, that we paid France mor 
than the whole sum which was reserved, ove 
and above the price which her ministe 
structed to ask for the territory. 
Then, again, in the convention of 1803, (as 
proofs that neither party considered that we had 


’ 7 
the claims of citizens ot the { 


issioners, 


rs were In- 


abandoned the claims of private citizens,) the pre- 
sincompliane —— 
articles two and five of the convention of 1800, 

provide for the claims of American citizens. if 
the retrenchment ¢ i icie two was a surrender 
on the part of the United States of all claims to 
which it referred, how did the commissioners say, 
in 1803, that their desire was to provide for the 
claims embraced in article two Yet such is the 


amble announcesthe desir 


language of the preamble, and then in articles thre 

and five of the convention of Ld 3, provision 18 
made to secure the sums due to citizens, in 
cases not mentioned in the convention of 1svU. 
This Mr. Madison noticed particularly, lest the 


variation of language should be consi 





termitting any of the claims; and his snstructions 
were to press the claims of citizens, giving prior- 
ity to those of greate merit, but that nothing 


should be considered as a waiver of the rightful 
claims of citizens of the United States, or be re- 
carded as an assumption by the States of 
any of t 

-¢ : 
— been reserved in the convention for the pur- 


hose claims overand above the sum which 


hase of Louisiana. 

We find it thus continued to 1800, and from 
1800 to 1803, and, after 1803, in 1804 the question 
revived again and discussed; and so on from tin 
to time, and never vet has advantage been taken 
and maintained of any propositions that th 
United States had abandoned the claims of its 


citizens. ‘here was one class of claims which 
France never would recognize—that class of claims 
which were set up for prope rly eionging to tor- 
elgners and carricd upon American ves a 


foreign bot- 
That is the class of claims which remained 
never admitted by I’rance, but always contended 
for by the United States. These were claims ad- 
mitted as crowing out of our treaties, but denied 
as not being within the law of nations, and there- 
fore déepende nt upon the revival or continued ex- 
istence of the treaties. 

Then the question is, what did we surrender? 
I ask, was there ever anything surrendered by 
the United States which it was possible to obtain 
from France? Did she, in either of her conven- 
tions, admit that a single claim of citizens of the 
United States, which she had ever heretofore de- 
fended, was considered henceforth to be of no 
obligation on the part of France? But more than 
thie: not only did we thus provide, 
paymasters ourselves of claims of American cit 
izens, but it was further provided that any claim 
not adinitted by the United States, should still b 
admissible before the courts of France, liable to be 
paid by her, though disallowed by the United 
States. I think, in the whole histon y of our ne- 
frouations, 
vate claims have been so success fully and so ener- 
geti¢ally prosecuted as those very claims which 
arose from the spoliations of France. 

Then, Mr. President, one step further. What 
was the value of those claims as against France: 
I know the y have been magnified of late, or at- 
attempted to be magnified by showing what v 
the val of the treats De nying wholly the 
we were released from the treaties by any surren- 
der of private claims, I refer to the failures of 
Americans to get anything from France; the fail- 
ures.of France to pay any thing, even of the claims 


belonging to Americans and carried in 
toms. 


there has never been acase where pri- 
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admitted under the convention of 1800; and come 
down to the point where the sum was estimated 
by the men who were then upon the ground, and 
most cognizant of the facts. You find 
asserted as well her unwilll 


hat France 
neness as her inability 
to pay any indemnities whatever. You find that 
Mr. Skipwith, who had explored the subject pro- 
foundly, esumated that the 20,0 00, QUO livres re 

served from t sum to be paid in the purchase of 
Louisiana from France, would be fully equal to 
all the fair claims of creditors who were citizens of 
the United States. Itmavy have prove d otherwise; 
but this was the estimate of Mr. Skipwith, whose 
opinion was considered so valuable that Mr. Liv- 
ineston,in his correspondence with Mr. Madison, 
communicated it to him. If there is any desire 
that] should read these things, | will do it; other- 
wise | will pass on. We find also, that Mr. Liv- 
ingston noticed the fact that the creditors of other 
nations then prosecuting their before 
Irance had received nothing, and were not likely 
o receive anything;and the citizens of the United 
Stat would have been in tl same ce 


but for the interve 


claims 


ndition, 
tion of their Government. 
indoned; if no 
release from the treaties was purchased; if the 
Government of the United States has 


If, then, the claims were not al 


faithfully 

s duty to its citizens; if it has de- 

rived no benefit where those citizens have failed 
l 


! 
ovpserved ail 1 


ue to them;I1 ask on what rests 
the foundation for that pretension, which is now 


set up, that we are justly bound to remunerate 


them as citi ; whose private property has been 
taken for public use i will admit that we could 
ilany time have obtained a full recognition of 


these claims; could have obtained ‘the obligat 


of France, and indemnified our citizens for all 
heir losses, 1f we had b 
price of renewing the treaties of 1778 and 1788; 


, 





n willine to pay the 


treaties which had been abrogated, swept from 
the statute-book, buried in the lone career of hos- 
tilities which had ensued, and which constitut d, 
1800, or any peri rnd subsequent, no obligation 
on the part of the United Stat 
Hurrving throuch the case 
I am compelled to do, I would a 


Mr. President, as 
sk, why 1s a dis- 
tion made in the present bill? Why do 
not included in 
anv previous treaty, and exclude all cases included 
in those treaties, and W hich q iyment has not 
been made? Mr. Madison’s instructions wefe to 
rive priority to the best class of claims. Why 
s to which pri- 
ority was not given, and make them the favorites 
in this bil? My view would be otherwise. If] 
were disposed to appropriate money to the pay- 
sat all, Ll would throw the door 
wide open to all claimants coming under the head 
f des iled by France; all who suffered 
indemnified should | e permitted 
orward with their proo fs, andgif 
s, the 
laimants who suffered by force on sea, or by 
onfiscation of their property entering a 
‘ran with good paper , they, al ove all others 
ould first be paid; and those who traded 
ith and became partners of British subjects, and 
thus involved themselves‘in the refusal of France 
to pay them atall, would be the last class of cases 
to which Ll would make indemnification. 

Weare told also, MggPresident, of the evidence 
which 1s presented in’ Me action of ¢ 
‘ommittees. Appended to the 
committee, | find a report m ide 

»,in which the reports of the various committ- 
tees which had sat on the subject up to that tin 
tre grouped to show how many were favor 
wid how few were adverse. In 

t, however, it 1s found that a 


erimina 
we provide for one class of cas 


now do you select a class of cast 


ihey be longed to the better class of case 


ort of 


ZL 
A 
D 


. 1 
ongress by its 
»reportof the present 


a number of years 


} 1 anew 41 
looking over this 


large number of 


tnes are reports from s¢ iectcommiuttees,. A report 
eer ae ct committee 1 he wdietnt of tke mem- 
ber who moves the committee, and generaily fa- 
vorable — almost uniformly favora How 18 
it in the present case? A select committee was 


raised to examine into the claims of Americar 
citizens for losses suffered by I'rench spolia- 
tions. ‘The chairman of that se lect committee, 
being the mover of the committee, makes the re- 
nort. ‘Lhe minority ot the committee, a respect- 
nator from Virginia, who 
has heretofore 1 ed on this subject, (Mr. 
Hunter] was one of the m-—apveed that the report 


should be made in its present form, notexpressing 


avie minority—'t 


+ 


an opinioa on the part of the committee, but pre 
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senting a report which should contain two reports 
' 


favorable and two adverse, so that the views here- 
tofore taken on the Buby et micht be laid before 


the Senate. Thetis the extent to which the com- 
mittee went in making the present report; and yet 
some future page will contain this report as evi 
dence of the opinion of thie enate, or the opi n 


of the select committve at this day in favor of 
these claims. 


Disecarding, then, the select committees, | 
taking merely the standing commit sto whom 
these claims have been refers I fi ,on adaing 
them up, that there are thirteen vou » five 
adverse. Of the thirteen, I find man made 
three, another man made three, and another man 
made four—a total of nel maak the fa- 
yorable reports. Of t adverse report there Is 
a different man for ¢ y report. ‘The con 
quence is that it stands five to six pet is. ‘Then, 
tried in another ma , of the xk persons who 
have made favora reports, three of them wer 
from a single State, t State of Mas 
of the five persons who made adverse 1 . 
were from different States: so th n 
pared, State against State, four favor and fit 
udverse. Since this list was made, the Senator 
from Virginia, to whom | hay eady alluded, 
whose ability end purity of che ter are known 
10 us all, has made an unfavo: t, and 
that is one of the unfavora orts not noticed 
im the debate; for itis constantly stated that no 
adverse report has been mad i the reportof 
the Secretary of State in 1826. 

There is, also, something stranve in the pre 
pared, stereotype d information whi rember 
of Congress receive in relation to thie claims 
Speeches handsomely cov 1, long 

iy gotten up, are ¢ ming e i! 





mail. What becomes of the acy 
and where are the 


Having very great respect for the wisdom and fon 
the laborious investivati of Senator Wrizl 
of New York, now dees i in a eavored 

tain his speech. A f prot 1 one for m 


and sent it to me, and I fou ie ! 
presentation. Sixtecn pages were Mr. Wright’ 


speech, when suddenly the argument changed to 
the other side. It was a speech entirely for the 


claims from that to the end of it, and ay pe nded to 
itwas a stat¢ementof thecharacterof Mr. Wright’s 
argument, answering the facts on which he relied. 
It was quite apparent that from the sixteenth page 
out, though it was regularly paged all the way 
through, Mr. Wright had never uttered a word 
of it; it was a spurious document; delusrve in its 
character; and the statement which ts appended 
to it, being an argument forthe claims, shows that 


the document was not made either by a friend of 


Mr. Wright, or an opponent of the claims. 





Among the adverse 1 rts Incorporated in this 
report of the select committee, is one from Mr. 
Forsyth—a man of enlarged experience; a man 
whose services al 1 had given him special 
means of information; a 1 1 whose elevated 
tone, and whose manly character rendered it im- 
possible that he could end: r to skulk fron 
either a personal or public obligation. Let us 
see in his report | w he treats the presentation 
of the arguments made t und since in this ca 


I shail read only a passag 


*This Government nes negitt d from Franee any 
equivaient tor the chun \m@@etnus upon France. The 


war of aggression wit meneced by Fran aud every 
act of the United States \ 4 just retaliation tor previou 
injury. The treaties with France 1 unnulied by an act 
of Congress, in 1798, ta consequence of the utter disregard 
of the stipulations of them by that Power 

** In short, to justify their claims upon the United States, 
the petitioners assume that France was right, and their own 


Government wrong; that France was prepared to make a 


just reparanon for the outrages committed under her own 


laws until released from her obligations by the United 
States, who were faithless to their trust, in the firstinstance, 
and have been regardless of the obligations of justice ever 
since—assumptions not consistent with truth, nor credita 
ble to the patriotism of those who make them. The com 
mittee recommend to the House to adopt the following res- 
olution : 

* Resolved, That the petition of the several persons who 
ask indemnity for spoliations committed by French cruisers 
on their property between the years 17983 and 1800, be re- 
jected.” 


There is a historical relation which this subject 
bears. It is now presented as a case in which our 
fathers seized private property and failed to make 
compensation, transferring to posterity obligations 
of justice and of honor. Isittrue? Were they 
so forgetful of the obligations of the Government? 


were they so recreant to the instincts of honor and 

nanhood? LTheld not. I hold that they ex- 
their power, diplomatic and military, 

y of laims; that they did all 
ld be required of them, even to the ex- 
coming paymaster for the claims when 
hased a territory, and continuing to pros- 


ol these ¢ 





chas had not been provided for even ath 

quent date. Witness demands often made 

inst France only, but also against Spain. 

[f it be a claim of justice and of honor, then our 
thers were wanting in both. If it be so, lam 
rtomeetit. Lam willing to pay whatever 

due, and can be shown to be due; but I hold 

it is a severe arraignment to say that all the 
efforts of that | nesotiation omitted what honor 
1 justice demanded, or that such claims were 
tin the lowest cla of cases, as those do who 
ld it nowt be a constitutional duty to assume 
tiem (x rded, as our negoiattions we re, by the 
mistant dec! ) that we made no waiver of 

‘ t1o of | e, that we made no as- 

) on the part of the United States, how 

it be that justh requires us to make that as- 

I well rememler when a Senator, 

sa member of the Senate, serving with 

minittee of this body, told me, in rela- 

»ymy op ition toa partieular claim, ** it 

you may reject it now, but it wil 

! arain; and old claims at last al- 

It remains to be seen whether this 

unple of the wisdom of that Segator, or 

I nlead, sir, no statute of limitation. If the 
ever was due, | erant you itisdue now. I 

i no inability of the United St to meet 
yiration. If it be just, let us meet it, if 

necd be, by direct taxation. | take no advantage 
; condition of the Treasury. Iam 
the qu stion simply on the obliva- 

1 which the Government has ineurred to its 

3. Att 12 ft e, Lam not willing that 

unity or sympathy towards individuals 

I nd us to our ob] ms to the history of 

i to the fair fame of our Government, to 

to the present, and the future. The 

resent, sir, is full of such claims, and all will be 
revived upon a precedent like this—claims for 
very species of | which the Government could 
t prevent—coming to the Treasury, there to be 


renumerated; and in the future, whatever hazards 
an individual may choose to encounter, either in 
peace or in war, if he shall presenta claim against 
some foreign Government, and the United States 
| perform its obligation to prosecute that 
claim, and fail to eet remuneration, on this prin- 
ciple,is to be regerded asa debt due by the United 
States. Ifan unkind Providence were to convert 
our fertile soil jnto a plain of gold, it would not 
pay the claims which might arise from such a 
precedent, We cannot consent to become the 
larantors of the hazards which merchants may 
se to take when they go upon the high 
| we in foreign trade. ‘They take the 
hazards because of the high profits; and’ insh- 
companies rate their grade of insurance ac- 
ine to the hazard which is to be encountered. 
‘+ jegal representatives’? spoken of in this 
|, | suppose, are in very many cases the in- 
surers of the cargo which were lost. 

But why limitit to merchants? Were no others 
suiierers by these irregularities or hostilities of 
Vrance? It will be remembered that at that time 
Kurope was engaged in a general war. The 
United States was the great store-house of pro- 
visions. Uur prosperity was promote d; our pro- 
eress was rapid; it was unusual, under the profits 
derived from the demand which was created for 
the agricultural products of the United States. 
lt was this which stimulated the activity of our 
merchants. Did notthe farmersufferalso? Did 
not the man on shore suffer as well as he who was 
on sea? If we begin upon this general principle 
of indemnifying all loss sustained, where is it to 
stop? Not with the single individual whose ves- 
sel was seized or whose cargo was taken, but it 
is to go on ramifying until it includes every citi- 
zen of the United States. 


There is another view in relation to this bill, 


which I deem it proper to present. If this be a 
claim demanded by justice and law, and if it be 


private property taken for public use, whence is 


the right to scale? We are bound under the cir- 
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_acase in which we are to make remuneration for | 
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cumstances to pay the full sum found due; we 
have norightto scale. If,on the other han 1, we 
are proceeding under a liberal and equitable view 
then some of the best cases, I expect, will be found 
to be those having the most imperfect proof. By 
the present plan you array a body of claimants to 
contest every case by technicality and special re. 
quirements, and to defeat that which the equity 
or liberality of Congress might grant if it were 
presented individually. I believe there are excep. 
tional cases. I think there are cases now exist. 
ing contemplated in the convention of 1800—cases 
contemplated in the convention of 1803—where, 
from the iznorance or the isolation ef the party, 
or where, trom the fact of the papers having been 
destroyed by the French cruisers, when they ¢ up- 
tured the vessels, it became impossible to make 
the adequate proof. In such cases the parties haye 
some equitable claim upon the United States; not 
because of the abandonment of their ease; not 
because of the trading away of their right; but 
because of the manner in which our duties, as 
paymaster were conducted. I believe there are 
some such. I believe | have met one; and if his 
case be such as he has presented it, I consider it 
a good one; butif it be as good as his presenta- 
tion would make it, it is excluded by the terms 
of the present bill. His case is one which came 
exactly under the convention of 1800, and was 
the most favored of all classes, being one of those 
cases wheré the captain of a merchantman, sail- 
ing with perfect papers to a French port, entered 
it and there lost his cargo, and subsequently his 

vessel, by the acts of France. Whether the non- 
payment was because of the ignorance of th 

claimantof the place and mannerin which it should 
be presented, or.because of his inability to produce 
the perfect proof, Iam not able to say. He laid 
his case before me—he was an old man, remem- 
bering well the event, reduced to poverty by that 
single act, his life had been spent in toil upon his 
farm—and, as I heard it, lL believed it to bea casi 

in which equity clearly demanded relief; and if I 
were providing for any case at all, | should en- 
deavor to seek exactly such cases as that. 

I will only say in conclusion, Mr. President, 
for I have already oecupl d more time than | in- 
tended, that I do not hold our Government, in 
any aspect of the case, censurable; that I do not 
hold them in any aspect of the case responsible. 
L believe that they discharged ail their duty; 
that they relieved themselves of all responsibility. 
They got no consideration for the surrender of 
the claims, as alleged; no remuneration for the 
vast amount of treasure and blood which were ex- 
pended, as well in war as in negotiation—a nego- 
tiation continued through a long series of years, 
and pressed with a degree of energy and ability 
which will compare favorably with the efforts of 
any Government, at any time, in the advocacy 
of the rights of its private citizens. The maxiun 
of a gallant sailor, now no more, was ** My coun- 
try, right or wrong.’’ It would require some 
modification for the legislator; and yet my sen- 
liment, as an American, very much responds to 
the feeling; and the proof must be clear that my 
country was wrong before I am ready to censure 
it; the proof must be positive that the men who 
founded this Government, who achieved its in- 
dependence, and transmitted to us the blessings 
which we enjoy, shrank from the performance 
of a duty which justice and honor demanded. I 
cannot allow to pass unnoticed the carefully pre- 
pared representations which are made by snaich- 
ing paragraphs here and there from a voluminous 
correspondence, and putting them together to 
support this claim. Thus have been explored the 
letters written to a foreign “minister at another 
Court, and an extract taken and applied as though 
it was language addressed to the American Con- 
gress, or to the American Commissioners in 
krance, and construed as though it belonged toa 
case to which it had no application, save upon a 
hypothesis which that Secretary was answering. 
Of such, | say, is woven the web which is pre- 
sented; such forms the mesh thrown around the 
sympathy, if not the judgment of the American 
Congress, to bind it to the recognition of obliga- 





tions whiclr have long since been discharged, ob- 


literated by having been, in peace and in war, 

prosechted with all the ability which belonged to 

our Government. ; 
I know it is an ungracious task to attack this 


| character of claims, they are speciously repre- 
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jasconnected with our revolutionary strue- 
) r | before ¢ ! sto} 
yof ag i rent 
way u! $\ hy al y of 
f which Lam a member on their side. 
ye, against pet onal considerations of comfort 
on, endeavored to perform—and I know 


very imperfe tly performed—what I con- 


ublic 
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all a duty to the history of my coun- 
fair fame, as itis to des : 
ions. Much of the opinion which I en- 
rests UPON ¢ xaminatio1 S made years ago, 
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Amer tizens. 


Ir. CRITTENDEN. Iam surprised that it 
iid have escaped the attention of one so com- 
} it an both in the 














venti 
» the [ d St , a distinction 1s made be- 
veen debts due f i | ( yn contracts, and 
nities due from her for wrones | lia- 
They under 1 it pei y v let 
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J Wilh individuals of the otner, dut t ais- 
cuion 1S Still further Manhiiest by the neXt sei- 
But this claus rally extend to indeimnities claimed 
f count captul oO puliscations.’? 
Here is clearly and broadly drawn a distinction 
between d bts du bv one Government to the cit- 
is of the other Government, and indemnities 
i ) ‘“ount of cant 3 or confiscations. 





The indemnities due on account of captures and 
onfiseations had been release l, by striking out 
tie second article of the treaty by our Senate. 


ihey were separate subjects of negotiation. The 
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second article of thi lentieal convention pro- second article stricken out, he said: “1 ratify it 
vided fort ’ ion that this ret ment of the seo- 
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that exists by inference; now look atthe fact; here 
is the book, the record;’’ and the record showed 
that the argument was wrong. ‘The argument 
was wrong in itself, in reference to the law and 


the terms of the treaty. ‘They have never been 
paid in that way. How else have they been paid * 
They are of large amount, mu have been of 
large amount, not rated by out Government at 
any time at less than from fifteen to twenty mil- 
lion dollars. When were they paid? Suchasum 
as this could not be paid, and no record of it be 
made, Suchatransaction could not have existed, 
and no memorial or testimony be left to make it 
plain and apparent to us, Sir, there was no pay- 
ment of them made; and, since a few months 
after this Goverument renounced the claims of 
our merchants, in order to purchase its own re- 
lease from the treaties of 1778 and 1788, from that 
moment down to this, these people have been con- 
tinually making claim upon ¢ songress; they have 
been continually disappointed, and have gone 
away withoutobtaining any sort of redress what- 
ever. Is this right? We plead payment; and 
yet our creditor is able to show continual demand 
upon us,and we are not able to show any mark 
or evidence of payment, and the sum is a large 
one. Itis impossible, it seems to me, to indulge 
such a presumption as that of payment from any 
fact in the case. 

Well, Mr. President, I intend not any regular 
argument; but l want toattend for a few moments 
to some of the positions taken by my friend on 
this subject. Were we not liable for these claims ? 
if I understand the obligation between the Gov- 
ernment and the citizen, it is obedience onthe one 
side, and protection on the other. These mer- 
chants who were seized on the high seas, and had 
their property wrested from them, were under our 
protection, We were bound, upon every prinet- 
ple, to see that they did obtain redress; and not 
only that, but General Washington, by a circular 
letter addressed to the merchants of the United 
States, expressly encouraged them to go on with 
a commerce that was then almost afraid to launch 
itself on the high seas, such was the certainty of 
capture. General Washington, acknowledging 
the responsibility of the Government to these mer- 
chants, tellsthem to goon; ** ifany wrong is done 
you, it shall be redressed; send us the proper ac- 
counts of these wrongs, and it shall be the business 
of the Government to attend to them, and to se- 
cure youa proper redress.”’ ‘This isthe substance 
of the circular letter issued to our merchants. 

Then, besides the general obligation resulting 
from the principle of Government, from the cor- 
relative obligation of obedience on the one side 
and protection on the other, we have added to it, 
and our merchants have the particular pledge of 
our President, and that President George Wash- 
ington, that this law of nations should be enforced 
on all wrong-doers i their favor, and compensa- 
tion enforced. 

Could men have gone abroad under a more sol- 
emn pledge of protection from their Government? 
They went forward, and they were robbed, and 
to this day they have received no compensation. 
Not only have they received no compensation, 
but their Government has received itand rendered 
nothing to them. ‘Their Government received it 
in the release from France of the most onerous 
obligations that could be imposed upon a nation, 
to guaranty her possessions. What were they? 
What was the consideration which France gave 
us for this guarantee of her possession in Amer- 
ica? She performed faithfully all the obligations 
of her treaty of alliance and assistance during our 
revolutionary war. She expended $280,000,000 
in carrying it into effect. She secured to us our 
liberties and the success of our revolutionary war. 
We engaged, in consideration of her engaging to 

do that, that we would guaranty to her her 
American possessions forever, and that her cruis- 
ers and her vessels of war, with the prizes they 
might make in any future wars, should have par- 
ticular privileges in coming into our ports and 
harbors. We performed nothing of all this. She 
lost allher West Indian possessions that she held 
under our guarantee. She lost al! the advantage 
of those privileges in our harbors; for as early as 
the year 1794, one year after the universal war 
in Europe commenced against France, at the 
very time when she needed most our aid and as- 


sistance; when she needed most the faithful per- |, 


formurtte by her ally of these stipulations, we 
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withheld them from her. It was then that we 
did nothing to make good our guarantee of her 
possessions in America. We raised no hand to 
protect them. As for the privileges in our har- 
bors, which we had promised to her, we gave 
them to Great Britain by the treaty of 1794. 
France claimed indemnity for all this. She had 
a right to it upon every principle. If there was 
any obligation created by national law or by 
national justice, we were bound to fulfill it. If 
there was any obligation created by positive 
treaty and express engagement, we were bound 
to fulfill it. What was the consequence? We 
were liable to indemnify her for the failure to do 
specifically the thing we had engaged to do. She 
claimed that indemnity; and whenever we asked 
of her indemnity for the spoliations of our com- 
merce, she said ** yes, itis due; France is will- 
ing to do justice to all; but while we are settling 
with you for the indemnity due to your citizens, 
settle with us for these great obligations that you 
are under to us.”’ 

The result was, that the parties, not being able 
to agree in their esumations, not being able to 
agree upon the indemnities mutually claimed, 
agreed to renounce them all. France said, ‘* we 
admit our lability to your merchants; in the con- 
vulsive struggles into which we were forced for 
our very existence and for that liberty which we 
were striving to obtain, our people have done many 
things that were wrong; we have done many things 
which were wrong, which nothing but the neces- 
sities of the case could have afforded us a possible 
pretext for; we admit that you are entitled to in- 
demnity, and we are ready to settle with you; but 
this war has exhausted our finances; we are bound 
now, When you are claiming indemnities, to claim 
an indemnity from you, and we will not settle the 
one unless you will settle the other.’? This was 
natural, fair, equitable. We preferred, in that day 
of our necessities and our poverty, to take the bold 
step cf relinquishing these claims to France, for 
her relinguishment to us of our obligations to her. 
We got clear of the treaties, of all indemnities for 
infractions or omissions to perform the treaties, 


and we gave up to her the claims of our citizens. 


Was not this using private property for public 
purpoges? Was there any doubtabout the claims 
of these men who asked indemnity? This Gov- 
ernment asserted their right continually, and in- 
structed its ministers to make it an ultimatum with 
France, a sine qua non, that these claims should 


be settled and satisfied, so strong was the sense of 
our Government. Did France deny the claims of 


these men to indemnity? Before 1800, we were 
conunually thundering in the ears of France these 
claims. They were uluumately given up to France, 
in compensation of her relinquishment to us; and 
now what do we say? They never had any claims! 
We asserted them; France admitted them always. 

Now, can there be any doubt at all about the 
original justice and solidity of these claims, and 
the right of the claimants to redress? None what- 
ever. They are admitted by all the world; by both 
Governments —those who claimed, and those 
who were to pay the claim, all admitted them. 
Now, when they have besieged Congress in vain 
for nearly sixty years without getting a single 
cent of redress, the length of time seems to war- 
rant us in denouncing the claims as stale. It is 
said that they never existed in fact; or, if they 
did exist, they have been compensated. Gen- 
tlemen cannot say how they have been extin- 
guished by this Government; they cannot show 
that a cent was ever paid; and, in fact and in 
truth, according to history, not a cent was ever 
paid. Ido not know how it is possible for me 
to make this case plainer. 

The gentleman says, however, that there was 
war between this country and France. This 
was a strange war. No history takes notice of 
any war between the United States and France 
during the progress of her great revolutionary 
struggle. Neither the Government of France 
nor the Government of this country acknowl- 
edged that there was war. ‘There had been mis- 
understandings, not war. War is always con- 
cluded by treaties, not by convention. We never 
made a treaty of peace with France since that 
day. How, then, has this little occult, obscure 
war run along through the course of time, and 
not found a place in history, or been known to 


either of the nations supposed to be at war? It | 


was Known to neither of the Governments; was 
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disavowed by both Governments. The French 
commissioners, to be sure, on one occasion Said to 
our Minister, ** you made war upon us; we ney, ° 
made any warupon you.’’ We, on the contrary 
might have taken a different'view of it, and mj rht 
have said, ‘* no, we have made no war upon you; 
all the measures taken by our Government [jaye 
been purely of a defensive character; and that 
does not make war.’’ Mere defense is not w ir 
Our measures were all of that character, There 
was no war between the two countries. Neither 
of them ever acknowledged it. They, denied jy 
Hear what Mr. Adams said, for instance, lone 
after these transactions, which occurred when ho 
was President of the United States: 

“To explain all the mysteries of that period, never wag 
and never will be in my power. [It would require volumes 
to give asimpie history of it. All that [ can say of it js 
there was war between St. Denis and St. George ; each had 
an army in America, constantly skirmishing with each 
other, and both of them constantly stabbing me with lane ts, 
spikes, andspears. My sole ohject was to preserve the peure 
and neutrality of ny country ; and that, I thank Godt gi). 


tained, at the loss of my power and fame on both sides.” 
Hlere was the President of the United Stat S, 
that knew nothing of this French war; he is con- 
gratulating himself afterwards: 
* [ suffered from the controversies of parties, one being 
for alliance with England, oue for war with Franee, ay 


other for war with England ; and so the whole country was 
split up and divided at that period.” 


** T suffered much,’’ said Mr. Adams, * but Iam 


gratified at itall, for my object was to preserve the 


peace and neutrality of my country, and [did it,” 
Now the argument is that he did not do it, and 
this argument is urged for what purpose? That 
that war must swallow up the just claims of our 
citizens in its consequences, and release this Gov- 
ernment from any protection of their rights, and 
France from any obligation of indemnity. What 
did we go to war for, if we had any war?) Why 
should we have gone to war, but to require in- 
demnity for the outrages she was committing 
on our citizens and their property on the high 
seas? Shall we not, when peace comes, stipulate 
for them? Does the war mutually extinguish the 


, cause for which we commenced it, and it become 


afterwards a mere causeless and wanton warfare? 
Suppose we had ghne to war because France re- 
fused to make these vety indemnities: do we im- 
pair at all the obligation of France to pay the 
claims by endeavoring to enforce them? No, sir; 
not atall; and suppose when we come to make 
peace, France says: ** Let us be friends, and I 
will pay these indemnities;’’ would that be unrea- 
sonable? Well, take it that there was war, and 
here by the convention of 1800 they come to 
terminate it and settle the controversy which 
had caused the war, and France says, ‘* now | 
admit your claim on me for indemnities; but do 
equal justice; you owe me indemnities far this 
great treaty, none of whose obligations you have 
fulfilled, though I have paid you a mighty sum in 
consideration of those obligations. I poured out 


my blood and my treasure to make successful 


your revolutionary war; | spent $280,000,000 in 
your cause, and sacrificed much of the blood of 
many of my gallant citizens; I did all that; I per- 
formed to the letter, in money and in blood, every 
stipulation which I made in your favor, and you 
have had the benefit of it. Now, when the ume 
comes that you are to render some benefit to me 
in consideration of all this; when your treaty 
binds you to guaranty my rights in my West 
Indian possessions, you have utterly failed to do 


| it, and the enemy have taken them all. When I 


sought for my cruisers a safe shelter in your ports 
for any prizes they might make of the enemy, 
yousaid,no. Atfirst, you admitted them; at first, 


' by a circular letter from the Government to the 


collectors, they were directed to receive my ves- 
sels according to that treaty; but in 1794, one 
year afterwards, you made a treaty with Great 
Britain, in which you undertook to give her those 
rights which you had stipulated to secure to me 
in your ports. Was that done likea friend? Was 
that the performance of your treaty? And so | 
claim indemnities for this.”? Was not all this 
natural and right, even as the result of the con- 
clusion of a war, and the parties settling it in the 
way most acceptable to themselves, by making & 
mutual release, one to the other, of those claims 
to indemnity? All is perfectly apparent, and per- 
fectly plain. There is not an argument, it seems 


| to me, that will mot be Better answered by an ex- 
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amination of the true history and fatts of this 
case than by any reasoning that can be employed 
on the subject. 
' But, says the gentleman, we repealed, in 1798, 
the treaty of 1778, out of which grew France’s 
iaim forindemnity. Mr. President, undoubtedly, 
ordiaarily war puts an end to treaties between the 
parties; but may there not be obligations of a 
primary character contracted for considerations 
mutually agreed upon and paid, which war woul 
not putan end to? What an easy and compen- 
dious mode of taking the benefit of national bank- 
ruptey would thisafford! Here France had entered 
into mutual stipulations with us. She performs 
all hers at acost of blood and money incalcula- 
ble, almost, In amount. She secures to us the 
great objects for which these services were ren- 
dered. She buys ofusa correlative obligation that 


we will do certain benefits to her when she stands | 


ina particular position—that is, when she comes 
to bein war. By asimple act of Congress—now 
that blood has been shed by her in our cause, now 
that $280,000,000 have been laid out by her in 
performing her obligations—can we rid ourselves 
of our reciprocal obligations, supposed to be an 
equivalent, and only an equivalent, for this great 
performance on the part of France, by repealing 
the treaty? 

Why, sir, if an individual could repudiate or 
repeal & promissory note, for which he had given 
a valuable consideration, it would be in social 
life exactly what this doctrine that is contended 
for is in political life. But itis a question whether 
Congress can repeal by law any treaty. It was 
the opinion of Chief Justice Marshall that they 
could not. It was the opinion of General Wash- 
ington and his Cabinet that they could not. Here 
is the evidence: Marshall’s opinion expressed in 
his history of the life of Washington. Mr. Jef- 
ferson gave it as his opinion, to General Wash- 
ington,in Cabinet council, that such a treaty could 
not be repealed by an act of Congress, and all the 
Cabinet were supposed to assent; no one objected. 
In the 54th number of the Federalist, this very 
subject is treated of, and there it is declared that 
a treaty is irrepealable by act of Congress. 

I do not mean to say that my mind is entirely 
satisfied on that point; but nevertheless, even sup- 
posing the power to repéal, what then? Cer- 
tainly we are bound to compensate a person who 
has lost by your repeal of a contract made by two 
partics. I have made a contract with you; I re- 
fuse to perform it; youcannot make me do it spe- 
cifically; you can have damages, though, for my 
not performing it; and that would be your redress, 
and that Iam willing to pay. A treaty might be 
inveigled into a very injudicious treaty—a treaty 


that would ultimately sacrifice our liberty and our. 


Government; it may be enerous and destructive; 
what is to be done? Violate it; but the moment 
you violate it, say: ‘I have done that for self- 
preservation and self-protection; my faith is in- 
tact,and I acknowledge my treaty obligation; but 
the necessity of self-preservation requires me to 
disregard that treaty, and annul it, and to proclaim 
to you that I can no longer perform it; but I will 
render whatever indemnity, or whatever satisfac- 
tion I can.’? Would not that be the result? Sup- 
pose, then, Congress is authorized to repeal a 
treaty; must she not repeal it, with all those legal 
consequences, just as when you refuse to perform 
u contract, which you acknowledge to have been 
fairly made, you are subject to damages; that is, 
to indemnify the man with whose contract you 
have refused to comply? Certainly. These argu- 
ments, then, result in nothing disadvantageous or 
prejudicial to these claims. 

I think, therefore, that we ought not td hesitate 
one moment to discharge this debt. It is said 
that we shall be dishonoring our ancestors if we 
pay this debt now; that it will be as much as to 
say that for sixty years this nation has been de- 
linqueut to its citizens in failing to pay this debt. 
That is the melancholy fact. It is surely no 
— of an argument to say: “I have long de- 
ayed payment, and therefore I will not pay at 
all.’ ‘The obligation was once acknowledged to 
have existed; the parties claiming under it have 
made perpetual claim, year by year, from that time 
to this. It is not a claim brought up after a long 
rest. These have not been dormant creditors; 
‘they have not slept upon their rights. If they 
bad done so,an inference might have arisen from 
their own inaction. 
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It would be said that if this || 


large sum of money had been due to them, they 
would have been attempting to obtain satisfac- 
tion; and the inference might have been that they 
had been satisfied, and now, after a great length 
of time, Were come again to demand another 
satisfaction. But these parties have not slept 
upon their rights. Nobody can say that; they 
have pursued this matter with a diligence which 
shows, if anything could show, the earnestness 
with which they believe there is a debt due to 
them from the nation, and the men of old_times 
did not hesitate about it. The men who partici- 
pated in the negotiauons with France; the men 
who made the conventions of 1800 and 1803, and 
before that time, had negotiated for indemnities of 
France, all from whom we can derive any evi- 
dence whatever, testify to the justice of these 
claims. After a long time had passed and things 
had become quiet, what did Chief Justice Mar- 
shall say? What did he think? He was one of 
our negouators in France. He was there in 1797. 
Here is what Mr. Preston and Mr. Leigh, two 
distinguished Senators formerly of this body, 
state as to a conversation with Mr. Chief Justice 
Marshall: 
CoLumBta, January 29, 1844. 

Sir: [have this moment received your letter of the 24th 
instant, inquiring of me concerning Judge Marshall’s opin 
ion On the French spoliations anterior to 1800. 

When that subject was under discussion in the Senate 
some years since, as a member of the committee to which 
it had been given in charge, I bestowed no little painsin the 
investigation of it; and,as f believe it will happen to every 
one that does so, I became thoroughly satisfied of the just 
ness of the claims. 

While they were under discussion in the Senate, they 
happened to be the subject of conversation between Mr. 
Leigh, Mr. Calhoun, and myself, one evening in our mess 
parlor, whep Judge Marshall stepped in, and having over 
heard, or being informed of the subject of conversation, 
asked to share in it, saying, that having been connected 
with the events of that period, and conversant with the cir- 
cumstances under which the claims arose, he was, from his 
own knowledge, satisfied that there was the strongest ob- 
ligation on the Government to compensate the sufferers by 
the French spoliations. He gave a succinct statement of 
the leading facts, and the principles of law applicable to 
them, in so precise and lucid &@ way, that it seemed to me a 
termination of the argument by a judicial decision. It was 
apparent, from his manner, that he felt an interest in the in- 
culeation of his opinion, arising from deep conviction of its 
truth. 

I most heartily desire that the long delayed and very in- 
adequate justice now proposed to these unfortunate clain- 
ants, will be made this session. 

[ ain, dear sir, your obedient servant, 

WILLIAM C. PRESTON. 
James H. Causten, Esq., Washington, 


RicHMOND, August 17, 1846. 

My pear Sir: I received, in due time, your letter of the 
lith; and [ should have answered it immediately, but you 
intimated that you had sent me, at the same time, a copy 
of your speech containing Mr. Preston’s letter, and | was 
desirous of seeing it, in order that I might see how far his 
recollection agreed with mine. Ilowever, the copy of your 
speech has not yet come on; and now, I think it better to 
write at once than to wait longer for the information. 

I have then to state, that the late Chief Justice Marshall 
did, in a conversation with me and some two or three others, 
while a bill was before the Senate forthe paymentof the 
claims for French spoliations prior to 1800, express an 
opinion, distinetly and positively, that the United States 
ought to make some provision for the payment of those 
claims ; and the opinion made the more impression on my 
mind, since it Was coutrary to an idea which ft had taken 
up on the subjecfand it determined me to examine it with 
greater care and deliberation than [ had before given it. 

You may make what use of this letter you please. The 
President’s recent veto of this claim appeared to me very 
strange. Isa President authorized to veto every bill for 
which he himself would not vote? If heis, he is the whole 
Legislature whenever there is not a majorit¥ of two thirds 
in both Houses of Congress. 


2m: ith } . > _ < ‘ »stee if - ‘ 
I remain with old and constant respect and esteem, || took upon ‘yourself her responsibility; and you 


yours, truly. 
Ilon. Joun M. Crayton. 


B. W. LEIGH. 


I shall not detain the Senate by quoting other 
authorities on the subject. Almost every man 
distinguished by his public reputation, and living 
in those times, expressed the same sentiment. 
The subject is too well known to the Senate, it is 
too much «f a historical case, to require that I 
should go into it with that sort of particularity 
which might be neceszary if it were simply a pri- 
vate claim founded on ordinary circumstances. 
This is a great case. The reasons which have so 
long delayed its passage and its termination are 
not difficult of explanation. Up to 1824, these 
claimants had to come before Congress with very 
imperfect evidence of the history of their claims 
The correspondence, the negotiations of our Min- 
isters at Paris, had not, up to that time, been made 
public. Under these disadvantages they came 
here to labor with imperfect evidence to sustain 


| their case. When they first came, it was not only 
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under these disadvantages, but it was at a time 
when the Treasury of the United States was un- 
able to compensate them. They came first during 
the administration of Mr. Jefferson, whose great 
principle—a wise and sound one—was, to bring 
the expenditures of the Governmentatall hazards 
within its income. The payment of these claims 
was utterly beyond its income, and the Govern- 
ment, therefore, could not pay them. The Gov- 
ernment was poor, and its necessities excused it 
for delay. This continued long to be the case. 
When the poverty was, perhaps, about ceasing, 
we got into a war with Great Britain, and that 
absorbed our resources. Afterwards came on the 
war with Mexico. Thatagain delayed them; and 
that, in substance, is the only plausible reason 
alleged by Mr. Polk for his veto of this bill. The 
country required the whole of its revenues, and 
all the money it could raise, for the purposes of 
the war; hence he declined to approve the bill in 
1846. 

So they have been subject to all these national 
vicissitudes from beginning toend. They have 
waited so long that Congress has felt that they 
could waita little longer; and with hopes deferred 
and hearts made sick they are here this day peti- 
tioning for rights that their country acknowledged 
more than a half century ago. Shall it longer be 
our reproach that they are not paid? Unul my 
connection with this subject, accidental so far as it 
concerns me, I did not know of the extent to which 
these claims were ramified throughout the coun- 
try. 1 have received imploring letters even from 
the distant West. ‘These impoverished merchants 
and their families have been scattered abroad 
throughout the wide world. From residences the 
most distant, from States the most distant, there 


| comes in from one quarter and another a feeble 


| voice, notuncommonly that of women, imploring, 


now that in their poverty, at this late and last day 


| perhaps for them, the Government will make some 


compensation for the justice that has been so long 


delayed.” I trust that will be done now by the 


passage of this bill. There is no war now. It 


| may be argued, perhaps, that the Treasury is not 
| at present in acondition to pay; but this bill does 
| not make any present draft upon the Treasury, 


and the claimants ask us by it to settle the claims, 
and not leave them to the fate of an ambiguous 
legislation, and an uncertain and a doubtful re- 
dress. The bill proposes to issue a stock bearing 
only five per cent., not for the whole amount, but 
for only $5,000,000 out of, say $15,000,000; and 
if you added interest on it, 1do not know what 


| would be the sum. The claimants ask us to allow 


them $5,000,000, and for that to give them a stock 
bearing only five per cent. interest, and payable 
at the pleasure of the Treasury. Here is a mode 


| of doing justice, without producing any sort of 


embarrassment to the Treasury. Shall it be done? 
Though late, shall we have the satisfaction of 


| knowing that we have done such justice, (although 


nota full measure of it,) as nations have felt them- 
selves constrained at all times to do? 

Sir, but for these claims having been absolved 
and relinquished by us to France, they would 
long since have been paid. England and France 


| were the great depredators on our commerce, and 
| England has paid us $10,000,000 for our mer- 


chants for the wrongs which she committed. 
France, too, would have paid us, but you relin- 
quished your claims to France, and, of course, 


have not paid them yet. Now we ask not a set- 
tlement, not payment to the Jast cent, which would 
be but rigid and strict justice, but $5,000,000 for 
the descendants of these starving creditors, the 
merchants who ventured upon the ocean in the 


midst of a stormy war, at the hazard of a capture, 
under the glorious protection of this free Govern- 


ment, and under the promise of General Wash- 
ington himself that they should be protected, or 
redress given them. ‘They ventured abroad to 
carry on the commerce of this country on the 
ocean, and they fell victims to their enterprise, 
and victims to the confidence which they had in 
their Government and in their President. Now 
shall they not have redress ? 

Mr. DAVIS. Mr. President, 1 am happy in- 
deed that the difference between my friend from 
Kentucky and myself as to what public or private 
morality demands, is rather a difference of fact 


| than of the conclusion which we would reach from 
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This is the message of Mr. Jefferson. Was 
Mr. Jetietson willing to renounce the pretenuions 
of American cituzens—tlis § vered rghit so clo- 


quently advocated this morning Surely that will 
not be alleged. ‘Lhe very arguiment of the Sena- 


tor precludes him from alleging it, Then how 
did the Senate treat it: Not as a renunciation of 
pretensions which had been set up by our Gov- 
vrument tor private right, not as a inodification of 
tiie treat ly Which ane ured it to be considered and 
ratified; and surely it would have done so if it was 
to violate private ri ehts and involve the Govern- 
ment in he avy obligations; but they returned it 
to the President with this resolution: 








‘ResoWwed, That the Senate (two thirds of the member 
present ‘ the therem) r the convention bi 
tween t { i State i nch Republic as fully 
ratified." 


That is, this proviso of the First Consul required 
no acuol! 1 the |] fourGovernment. Tffen 


follows the whole history of the transaction, show- 
ing that, from time to time, at every ¢ nsecutive 
Dv , r ti claims ti ttlement 
| umd that they wi th l t of 

, ; a 


Mr. FESSENDEN. The Senator will excuse 


Mr. DAVIS. ( I uinly. 
Mr. FESSENDEN. I should like to ask him 
what evidence he has that these specific claims 


for spoliations were ever urged by our Govern- 
ment on France after that period ? 


DAVIS. I speak of claims for spoliations 


the Senator that the claims for spoliations, prior 
to 1800, were ure l upon France after that period ? 
Mr. DAVIS. The evidence is to be found in 
th nstructions of the commissioners who neco- 
ited the convention of 1803, in the jourtial of 
their intercour with the Ministers of France, 
rom point to point, and from time to 

t . eir effort being obstructed by the old 


ing constantly presented then as before. 
You will find it in the Journal 


Mr FESS! 
~ DAVIS. I shall not be drawn from my 
irgument by the question of the S nator just now. 
I will tend to him when his time comes. 
Mr. FESSENDEN. I did not design to draw 
t Senator from his line of argument. 1 merely 


Mr. DAVIS. Following my own line of argu- 
ment, which | pr fer to that suggested to me. In 
1503, when we acquired Louisiana, we had also 


Lconvention ri fe rring specifically to the claims of 


of th Unita { States avainst the French 
verThnment, appended to the convention for the 
acquisition of the territory. Tn _ it, so far from 
its being understood at that time, or at any other, 


that we would renounce these alee. you find in 
the preamble the declaration: 
Being desirous, in compliance with the second and fifth 


ms of the convention of the &ih Vendemiaire, ninth 
vear of tbe Preneh Republie, (80th September, 1800.) to se- 


fthe sum due by France to the citizens 





‘There, instead of its being rerarded that we 
abandoned all the claims considered in the 

ticle of the convention of 1800, it is spe- 
things which 
ms to adjust. Perha ps the Sen- 
ill think that was paying no attention to 


re | 
Vannounced as one of the 


Nir. FESSENDEN. If the Senator will look 
to treaty, he will see how it was disposed of. 
DAVIS. ‘This is it: 








A expressly agreed, that the preceding arti 
| rehend no debts but such as are due to citi 
t United States, who have been, and are yet, 
i Pra » for supplies, for embargoes, and prizes 
ithe appeal has been properly lodg d 
I tioned the said convention, 8th 
\ . uinth vear September, 1800.) 
\n1 Vine | ling rticles sha ll apply only, Ist, to 
cap of which the council of prizes shall have ordered 
itboing weil understood thatthe claimant cannot 
ive recou » the United States otherwise than he might 
hay { to the Government of the French Republic, and 
nly in case ofinsufficieucy of the eaptors,2 


d,the debts men 

ved in the said fifth article of the con¥ention contracted 
the Sth Vendemiaire, an. 9, (80th of September, 1800,) 
rentof which has been heretofore claimed of the 
Government of France, and for which the creditors 

the United States; the said 

hii aruicie d@es not comprehend prizes wiiose condemna 
tion bas been or shall be confirmed sit is the express inten 
tions? the contracting parties not to extend the benefit of 


have a rigot to the protection of 





the present convention to reclamations of Ameri¢an citi 
i vho shall have established houses of commerce in 
I i Enugian other countries than the United States, 
) partnership with foreigners, and who, by that reason and 
i nature of theire reree, oughtto be regarded as domi 


cited in the places where such houses exist.”’ 


This article shows that the class of cases not 
rov d | for, were those where the parues had 
nected themselves with foreign merchants. 
. 2° 
Lhen it voes on: 
* Allagreements and bargaining concerning merchandise, 
Which shall not be the property of American citizens, are 
equally excepted from the benefit of tite said convention, 
saving, however, to such persons their claims in like man- 
ner as ff this treaty had not been made.” 


Again: 

“The rejection of any claim shall have no other effect 
than to exempt the United States from the payment of it, 
the French Government reserving to itself the right to de 
cide definitively on such claim so far as it concerns itsell,”’ 

Again: 

Arr. 12 In case of claims for debts contracted by the 
Government of France with citizens of the United States 


January 10, 


since the &th Vandemiaire, ninth year, (30th Sep, mber 
1800.) not being comprised in this convention. m LV be pur 
sued, and the payments demanded ta the same manner ; 
it it had not been made.”’ a 





Will the Senator say this is a renunciat ion of 
American claims? Wiil he say this wa: 


san &dDan.- 
donment of them, or that this was an as 


. } i ; iMptioy 
of them? Will either one or the other be ; id? 


Again, my friend from Kentucky, yee urges, 
with his usual zeal and e sloque nce, this case, pleads 
the entire insufficiency of the amount reserved jn 
the convention of 1803. Mr. Livingston, on Jul 
30, 1503, writing to the Secretary of State ’ Mr. 
Madison, says 


“ Mir. Skipwith still thinks that the American det 


: lebt will 
fall much within tie twenty million for wiich we have ep 


gaged, and all the fair creditors be fully satisfied: 1 su 
posed debt being extremely ex aggerate lin America. Oy 


; 
nations, creditors of France, lave, at pres ht, 10 prospe, 
of being paid.’ 

They regarded it then as an adequate provision 
Again, Mr. Madison, writing to Mr. Livingston 


as late as January 31, 1804, says: 
‘Should France, however, be unlikely to admit her re- 
sponsibility for the pretermitted claims, ai 
that, by urging her responsibility at this tia 
modification ot any sort may be rend 
will be best to pass over the question t ! 
eare that no waiver be made which ma ther still further 
weaken the claims against France, or give color for turning 
them over against the United Stat ne > ‘ 
*“ Neither of the succeeding alter yes will increase t} 
balance payable by France, nor is it “conte mplated that 








mheult, it 
present, taking 





in 
these, or any other modifications whatever, the Treasury 
ot the United States is to be made chargeable with more 


than $3,750,000; or rather, with more than so much of 
that sum as wouid satisfy the debts to which it is subjected 
by the last convention.’’ 

rhs is the only place where I find him to re- 
fer to the fifth article. But it is found that in the 
convention of 1803, both in its preamble and fifth 
article, itdoesenl urge the class of cases to bi con- 
sidered under it, and that new class of claimants 
did come up not provided for in the convention of 
1800. Such appears to be the fact. 

Then, again, in the instructions which were 
given in opening this corre spondence, the first 
point in the Instructions was: 

*At the pening of the negotiation, you will inform the 
French Ministers that the United States expect from 
France, as an indispensable condition of the treaty, a stip 
ulation to make to the citizens of the United States full 
compensation for all losses and damages which they shall 


have sustained, by reason of irregular and illegal captures 
or condemnation of their vessels and other property, under 
color of authority or commissions from the French Repub- 
lie Or its agents.”’ 

That was the position of our Government. 
That they did not get all which I would myself 
believe to be just; that they did not get all which 
our Government, at that time, contended for, is 
true; if, as 1 believe, it was a violation of the law 
of nations, ag well as a violation of the treaties 
with France, to seize an enemy’s property when 
on board a neutral vessel. They got, however, 
as much as by diligent and energetic applic ation 

they could obtain. This is my answer to all alle- 
gations made that we have surrendered something 
which France was willing to give. 

The Senator from Kentucky, however, says 
that history tells nothing of the war of which I 
spoke; itis a thing unknown heretofore. Aslam 
not willing yet to be classed among those who 
make war on private account, I th ink it neces- 
sary to refer to some evidence that it has been 
heard of before | made my poor remarks this 
morning. In the journal of the negotiators, it 
appears that, on the 12th of September, 1800, the 
president of the French commission used such lan- 
guage as this: 

ssh4 the Government’should think proper to instruct them 
to make a treaty on the basis of indemuities and a modified 
renewal @f the old treaties, he would resign sooner than 
sign such a treaty ; adding that, if the question could be de 
termined by an indifferent nation, be was satisfied such a 
tribunal would say that the present state of things was war 
on the side of America, and Wat no indemnities could be 
claimed.”’ 

Then our own commissioners, giving as a rea- 
son why they did not still further press these 
prete nsions, say:, 





“The American Ministers being now conginced that the 
door was pertectly closed against all hope of obtaining i0- 
demnities’*— 


Not that they had abandoned the claims of 


American citizens when the French Government 
was willing to pay them, and wanted an oppor- 
aay to do justice; but they say: 

‘Convinced that the door was perfectly closed against 


all hope of obtaining indemnities, or any modification of the 
treaties "— 
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trict business; and it is almost necessary that they 
should be here, because it fre quently happe ns that 
it 1* ly thre ugh them we can learn the wishes 
of the people of the District. We find that cer- 
tain measures, which they desire, cannot be car- 
ried without modification; and to ascertain what 
modification would suit them, and what they 
would prefer in regard to those matters, it is im- 
portant that the y hould be on hand, so that we 
may consultthem. I hope the amendment which 
{ have proposed will be adopted, I am not wil- 
ling to ¢ xtend it furthe r. IL do not know why we 
should’want the heads of bureaus on the floor. 

Mr. GWIN. Itis well known to the Senator 
from Virginia, and to all the members of this 
body who have been here any length of time, 
that it is almostindispensable to have the heads of 
bureaus here when we are considering the appro- 
priation bills. ‘They are more important for us 
to consult then, than the heads of Departments. 
We get our information from the heads of bu- 
reaus, and not the heads of Departments. They 
are indispensable. If we do not permit them to 
come on the floor, we shall have to be running 
out of this Hall for the purpose of getting that 
information which is indispensable to understand 
the business of legislation. [think they are more 
Important than anybody named in the resolu- 
tion, for the convenience of the public service and 
the discharge of our duues. [hope the amend- 
ment to the amendment will be adopted, 

Mr. SHIELDS. Ido not want to waste the 
time of the Senate in discussing this matter; but 
I believe this is coming back to the old rule. We 
have been in the habit of admitting heads of bu- 
reaus, and when we have enlarged our Chamber 
and have a great deal more room than we had tn 
the former Chamber, I do not see why we should 
diminish the number to be admitted. I agree 
with the honorable Senator from California that 
as far as the transaction of business goes, the 


heads of bureaus are more important to us than 
the chiefsofthe Departments. If Trecollectaright, 
when | had the honor of being at the head of a 
bureau myself, | was frequently sent for by Sen- 
ators. I think it is only returning to the old rule 
that was in practice in the old Chamber. 

Mr. TOOMBS. I give notice that when it is 
in order, I shall move to strike out the clerks of 
committees, unless you include the clerk of every 
Senator. The clerks of committees are usually 
the clerks of the chairman of the commitiees, and 
I shall insist that every other Senator shall have 
his clerk here, as most of us are compelled to 
keep them, temporarily or altogether, to transact 
our business. 1 shall insist that the committee 
clerks shall be stricken off, or all our clerks be 
admitted. My servant may probably want to 
come here. 

Mr. COLLAMER. I think Senators are mis- 
taken in regard to heads of bureaus being admit- 
ted. IT ask for the reading of the old rule, for 
which this is a substitute. 

The VICE PRESIDENT. The Secretary will! 
read the old rule. 

The Secretary read it, as follows: 

«48. The following persons, and none owhers, shall be ad- 
mitted on the floor of the Senate Members of the House 
of Representatives, and their Clerk ; the Secretary of State ; 
the Secretary of the Treasury ; the Secretary of the Interior; 
the Seeretary of War; the Secretary of the Navy; the At 
torney Geveral, and the Postmaster General; the Private 
Secretary of the President; chaplains to Congress ;ahe Su 
perintendent of the Public Printing; the deputy postmaster 
of the City of Washington, and the marshal of the United 
States for the District of Columbia; Judges of the United 
Suites; Clerk of the Supreme Court; foreign ministers and 
their secretaries ; Ministers of the United States to foreign 
Governments, and their secretaries, and persons who have 
been such ministers or secretaries; the Superintendent ot 
the Coast Sarvey; the Mayor of Washington; the Mayor 
of Georgetown; the heads of bureaus; the secretary and 
members of the Board of Regents of the Smithsonian Insti 
tution; the district attorney of the United States for the 
District of Columbia; officers who, by name, bave received, 
or shall hereatter reecive, the thanks of Congress for their 
gallantry and good conduct in the service of their country, 
or who have received medals by a vote ot Congress; the 
Governor, for the ume being, of any State or Territory of 
the Union; the ex-Governors of the several States ; judges 
of the courts of record of the several States, and persons 
who have been chancellors, or judges, of the highest courts 
of law or equity of the several States ; the ex-otlicers of the 
Senate; such gentlemen as have been heads of Depart- 


ments, Secretaries, Clerks, Sergeant-al arms, or meuabers of | 


either branch of Congress; persons who, for the time being, 
belong to the respective State and Territorial Legislatures, 
and persons belonging to such legistatures of foreign Gov 
ernments as are ti amity with the Unnted States. 


** No person, except members and officers of the Senate, | 


mitted at either of the side doors of the Senate Chamber, 
and all persons claiming admission On the floor of the Sen- 
ate, excepting members, and the Clerk, and Sergeant at 
arms of the House of Representatives, for the time being, 
the heads of the several Departments, the Private Secretary 
of the President, the chaplains to Congress, judges of the 
United States and of the several States, foreign ministers 
and their secretaries, ministers and ex-ministers of the Uni- 
ted States, theirsecretanies and ex secretaries, and the clerk 


of the Supreme Court: solicitor and clerk of the Court of 


Claims ; and officers, who, by name, shall have received the 
thanks of Congress, or nedals by a vote of Congress; the 
Superintendent of the Coast Survey, the Mayor ot Washing 
ton, heads of bureaus, the secretarnes and members of the 
Board of Regents of the Smithsonian Unstitution, the district 
attorney of the United States for the District of Columbia, 
and persons who have been chancellors or judges of the 
highest courts of law or equity of the several Siates, shall, 
(each time before being admitted on the floor,) enter their 
names, together with the offieial position in right of which 
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they claim admission, in a book to be provided and Kept at | 


the main entrance to the Senate Chamber; and no person 
except members of the Senate shall be allowed within the 
bar of the Senate, or to occupy the seat of any Senator.’’ 


Mr. COLLAMER. I perceive that heads of 
bureaus are included in the old rule. 


The VICE PRESIDENT. The question is on 


the amendment to the amendment, which is, that | 


heads of bureaus be admitted to the floor of the | 


Senate. 

Mr. TOOMBS. I hope this amendment will 
not be adopted. We have no legislative commu- 
cation whatever with heads of bureaus, and we 


ought to have a great deal less with many of the | 


Executive Departments of the Government. I see 
no need for them here in any way whatever. If 
itis acompliment, itis not more important to give 
itto them than to a great many other classes of 
people in this country; but certainly, ina business 
point of view, it is a great mistake. We do not 
cetinformation fromthem. We must getit from 


them, if atall, through their proper Departments, | 


We ought to have no official communication with 
them; all communication with them is irregular 
and out of place. I think there is no single rea- 
son, of public convenience of any sort, why they 
should be here. According to our custom, | be- 
lieve ithas been rather more the case of late years, 
we do not go directly to the President of the Uni- 
ted States for information as to all the Executive 


Departments, which would be the more orderly | 


course; but we have sometimes of late years gone 
to the heads of Departments. My own opinion 
is, that it would be a very great improvement of 


our system—and I have thought frequently of | 


suggesting it as an important matter—if the Cab- 
inetofficers should be on the floor of both Houses 
and should participate in the debates. I have no 
doubt that we should thus get rid of one of the 
very greatest difficulties in our Constitution. But 
so far as the executive officers are to come here 
in person, let them be the heads of Departments. 
The admission of the heads of bureaus is not 
needed to facilitate the public business, and they 


ought not to be admitted as a personal compli- | 
ment to them. The Senator from Minnesota says | 
we have enlarged our Hall, and can accommodate | 


more. 
of persons to the floor got to be an unbounded 
nuisance, as | believe was conceded by every- 
body. We have not probably so much room on 
this floor for persons as we had in the old Hall; 
certainly very little more. 

Mr. COLLAMER. But we have a large gal- 
lery for every one. 

Mr. TOOMBS. We have made much greater 
accommodation for the public to hear the debates, 
to the very great sacrifice, I think, of the personal 
convenience of Senators. Not one of the people 
named in this resolution is necessary to be here 
to enable us to discharge the public business. 
There are, however, good reasons for all of them 
being admitted except the clerks of committeés; 
and if you admit them, I shall insist on enlarging 
that provision, so that every Senator shall have 
on the floor his clerk, having charge of his busi- 
ness. Believing that your standing committees 
do not need clerks for any public utility what- 
ever, but that they are mere abuses that have 
grown up, I shall oppose the bringing of such per- 
sons upon the floor 

Mr. BAYARD. My own inclination of opin- 
ion, as a member of the committee to which this 


resolution was referred, was originally to restrict | 


entirely the admission to the floor to the heads of 
Departments, and the President and his Private 
Secretary. 1 was induced to think that leads of 


and members of the House of Representatives, shall be ad- || Departments ought to be admitted oma principle 


Why, sir, in the old Hall the admission | 
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do be drawn by analogy from the country from 

which, in general, our institutions are derived, | 
the British Parliament, all ministers who are 
sponsible to public opinion and to the public, ay, 
members of the House of Commons or the Blue. 
of Lords. Here, under our system, they have = 
voice; yet they have responsibility, and are re. 
sponsible to public opinion. There may be ocea. 
sions connected with the business of the House 
and the progress of debates, that may involve the 
conduct of the head of a Department in referenoa 
tothe management of that Department,and thouch 
he himself cannot be heard on this floor, I thoueht 
he oucht to have the means ofexplaining, through 
some Senator, the course and management of his 
Department. But that principle cannot extend to 
the mere heads of bureaus. You may eall them 
heads of bureaus, but they stand in no responsi. 
bility to public opinion. They are but subordi. 
nate officers, to whom the public do not look at 
all. They look to heads of Departments for tho 
control of all the subordinates. I can see no rea- 
son, therefore, why we should, on any ground 
(and we certainly cannot on any business connec. 
tion they would have with us,) admit them to the 
floor. 

The first general principle that ought to govern 
us would be that those only should be admitted 
on the floor who are connected with the transae- 
tion of the business of the Senate. That would be 
the strict and rigid rule. I cannot bring the heads 
of bureaus within any rule or principle, in my 
judgment, that should create an exception in their 
favor. I can see itas regards the heads of Depart- 
ments, on account of their public responsibility 
to the opinion of the country for the management 
of their Departments; but no such responsibility 
exists or is thought of by the public as regards 
the heads of bureaus. I am, therefore, opposed 
to going beyond the extent to which the commit- 
tee have gone in that respect. In the view I took 
of it, | should have been disposed to confine ad- 
missions entirely under the rule of the Senate, to 
its officers; but I thought, from the reason I have 
stated, that heads of Departments should properly 
be admitted. Besides, in practice, they would sel- 
dom be among us; they are limited in number, 
and there can be no inconvenience arising from it. 
| Beyond that, my own judgment would not have 

allowed me to go. 

But another question arose in reference to for- 
eign ministers. Foreign ministers, it was ascer- 
tained, according to the usages both of Holland 
and England, are admitted to the floor of the 
House of Commons in the one country, and the 
deliberative assembly in the other—I know not its 

| name. International courtesy, therefore, seemed 
to require that we should extend a similar privi- 
lege here. We confined it strictly to the ministers 
and the secretaries of legation. 

The second rule which I viewed as essential in 
all cases, even if the first was not applied, for the 
purpose of controlling admissions to the floor of 
the Senate, was that the class admitted under the 
rule should not be composed of individuals who 
could not be personally known, in all probability, 
to the employés of the Senate; because if they 
were not known, it would lead to abuse. As re- 
gards the honorary admission, I donot look on it 
in that view, because the moment you begin to 

| admit classes, the honor is all gone. A special 
resolution of the Senate, on a particular occasion, 
admitting an individual to a seat on the floor, may 
be an honor and a compliment; but a more gen- 
eral resolution, admitting classes of persons, is & 
privilege alone; it amounts to neither an honor 
nor a compliment. In that view, therefore, I sup- 
pose that we ought to exclude all, certainly under 
the rule of identity, who could not be familiarly 
kndwn to the officers of the Senate. No one can 
doubt that under our former rule of admitting in- 
discriminate classes, with whom the officers were 
utterly unacquainted, it grew into such an abuse 
that it forced us into an abrogation of the rule as 
itexisted, before we came to this Hall. 

I speak not of the propriety of the course of 
others; but every Senator knows that our former 
rule was so abused that no matter who applied 
to many Senators on this floor for admission, 
they were admitted, whether within the rule or 
without it. It was impossible for the officer to 
distinguish; he could not know the position of the 
party. You prescribed that books should be kept 
/and names entered. It was found to be an entirely 
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idle and useless prescription. 
stantly on the floor, and in numbers, who, 
der your rule, were not entitled to a seat upon 


badielbenbs were 


pA door; and they were introduced by Senators. 
The result was that other Senators were often 
led to to introduce persons who did not 
come within your rule; and they were obliged, of 
sourse, either to make an enemy of the individ- 
yal, or not to refuse him. Ihave had nume rous ap- 
plications of that kind made to me by gentlemen 
of whom | entertained sincere personal regard, 
and when IL have told them, ‘*I have no authority 
toadmit you on the floor, unless you show me 
that you fall within the rules of the Senate,’ 
they have aA, ‘*Mr. A B has taken me on the 
floor on a former occasion, and why should you 
pot do it??? It is very hard to answer an argu- 
ment of that kind; because to refuse implies a 
censure on a brother Senator, and it also irritates 
the individual, who thinks youn are over punctili- 
ous ‘b yy refusing. I am one of those who think 
that it is the duty of a Senator, if he expects the 
rules to be obeyed by the officers of the Senate, 
to obey them himse If. I have, therefore, refused 
such app ications, and I can easily see the diffi- 
culties resulting from solicitations to Senators. 
Und er such circumstances, you cannot hold your 

ers to resp onsibility. They do not know an 
Scciienle if he is brought in at the door bya 
Senator they will not even venture to inquire as 
to him; but if you confine the classes entitled to 
admission to the floor to persons who, in all 
human probability, must be known to the officers 
of the Senate, then you have a safe rule, and you 
ean hold your officers to responsibility if they 
admit on the floor those not entitled under your 
rules to admission. 

As regards judges of the Supreme Court, there 
would be nowdifficulty as to identity there. They 
reside here for three or six months in every year. 
They are all known*amiliarly to the officers of 
the Senate. ‘They are but nine in number. They 
might well be admitted under the rule of identity. 
As regards foreign ministers, they are residents 
here, and, of course, they have become known to 
the employés of the Se nate, and there would be 
no difficulty as to them; besides, their number is 
limited. As regards ex-Seni tors » their number 
isnotgreat. I felt great doubt in my own mind 
about extending the admission that far; but it was 
the propriety of extending a courtesy towards 
those who had been members of the same body 
with us that led me to give way to it. Ex-mem- 
bers of the Senate, from the permanence and du- 
* ution of their term--six years—would always 

: likely to be known to officers of the Senate. 
We hold our officers, I think rightly, during good 
behavior; we do not indulge in the fanciful notion 
of removing men for the mere sake of change; 
we keep them permanently, as long as they per- 
form their duties properly; and, therefore, they 
have the opportunity of knowing ge ntlemen who 
have been members of this body for many years 
back. There is no inconvenience, then, in the 
rule of identity in thatease. But I cannot consent 
to go further; I cannot agree to violate both rules, 
the rule which really ought to restrict a deliber- 
ative body—that none but those who are mem- 
bers transacting. its business, or necessary at- 
tendants upon taose members, should be admitted ; 
and the secondary rule, that if you trespass upon 
that, arising from matters of convenience and a 

variety of grounds, you ought never to go beyond 
a class of persons who can be identifie od person- 
ally by the employés of the Senate. Takeghem 
both, and all that we have recommended the ad- 
mission of would fall within those rules. 

Beyond that | was unwilling to go; and for that 
reason | thought that the Governors of States 
ought not to be admitted on the floor of the Sen- 
ate. They have no peculiar business with the 
Senate. The »y would necessarily be unknown to 
the office rs of the Senate. If it be a mere hon- 
orary token of recognition, the honor is lost in 
the extension of the class; and besides, if there 
was any reason for admitting the Governors of 
States, on the-ground of the position they occupy, 
to the floor of the Senate, the same principle 
Would require, as an honorary mark of distine- 
tion, that the ex-Governors of States should be 
admitted; for the office having been held, the party 
sas much dignified by the p: »sition, “as the existing 
incumbent of the office; and therefore we should 
be led on step by step to the same indiscrimi- 


‘ 


appea 


nate admission which existed under the former 
rule. 

I believe that the committee have gone as far 
as theyought to go, and I rather think the y may 
perhaps have gone farthe ‘r than the y ouchtto go; 
but w hy should we add under this amendment the 
he mies bureaus? Although they are not subject 
to the ol je ction of wantofknowlk ds re onthe part of 
the employés to identify them, nor subject to the 
exception that they have no business here, there 
is no reason for their admission. Thereason for 
the admission of a head of a Department is, that 
he is responsil ble to the public opinion of the eoun- 
try for the management of his Department; but 
no such responsibility exists in reference to the 
heads of bureaus, who are merely subordinate 
officers, and on the honorary principle, it is all 
lost—there is no use In discussing it—it 
the moment you make general rules instead of 
admitting the individual for the occasion. 

Mr. PEARCE... My attention was called off 
at the moment the resolution was taken up, or I 
should have endeavored to state to the Senate the 
principles which governed the committee in pro- 
posing this rule. I suppose I may do that now, 
notwithstanding the moton is 
add the heads of bureaus. The committee sought 
to provide for the adn iission of such persons as 
have such official relations with us as made 1 
desirable, very convenient, or necessary, that they 
should have the privilege of the floor for the pur- 
pose of communieating with us. 1 do not know 
that there is any one beyond our own officers and 

the heads of Departme nts who come within that 
class. With the heads of Departments we have 
official relations: we get all our information from 
the Executive through the heads of Departments. 
We do not get such information through the heads 
of bureaus. If a member of the Senate wishes 
| to obtain information from any given Department, 
he does not address the subordinate who is at the 
head of one of the bureaus of that Department, 
and if he does, he will not ect the information for 
' which he asks; he must apply to the Secretary, 
and properly enough. As it ts from the Secreta- 
ries of those Dep: artments that we obtain official 
information, itis to them only, it was aly 
we should extend the privilege of the floor. Ido 
not know the pe riod when we adopted that part 
of the old rule which allows the he adaof bureaus 
to come on the floor. I do not know that | have 
witnessed half a dozen examples, in twice as many 
years, 1n which their presence has been necessary 
for our information. In truth, the committees 
who report the bills 
that is necessary for them to know, before the 
bills come up here for discussion; and they ought 
to get that information from the fountain-head, 
the Secretaries of the Departments. I have seen 
heads of bureaus here who had no business, and 
very often; but in such cases they were an in- 
cumbrance, an gentleman said. Our 
accommodations for such persons are not en- 
larged. Itis true the Hall 1s much larger, and 
the galleries are many times larger, but the priv- 
‘ileged seats are 


isall lost 


specially one to 


abuse,as one 


not as numerous, and do not af- 
ford as much accommodation as tin the old Hall, 
for there we had the large sy behind the Pres- 
ident’s chair, which would hold one or two hun- 
dred, perhaps, and now we have no such conve- 
mence as that. 

I can see no reason for admitting these gentle- 
men from courtesy, as acompliment. ‘Their posi- 
tidu is notsuch as to entitle them to that privilege 
from comity; and, as [ think | have shown, there 
is no necessity, for our convenience, why they 
should be admitt d. It seems to me, therefore, 
that itis rather an unconsidered thing to recom- 
mend their adinmission to the privileges of the floor. 
In regard to other propositions, I shall say noth- 
ing; but wait until the time comes. 

Mr. COLLAMER. Isliall vote for the admis- 
sion of the heads of Departments, but not for any 
such reasons as | have heard suggested here to- 
day. If itis true that we are to receive informa- 

| tion from the heads of Departments in relation to 


space 


those heads of Departments to attend here so that 
we could have the use of them; but I insist that 
we ought to have no communication with the 


oa 


| heads of Departments, except it is a mere act of 


courtesy and civility, unless itis in writing; and 
| whatever information we have from them should 


|| be common to us all, and not have any man goto | 


any action of our own, it should be the duty of 
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ought to be advised of all | 
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them and acquire some private information for 
his own partcular use. I disclaim altogether the 
idea that these gentlemen should be admitted on 
this floor from any considerations of this kind; 
but Lam perfectly willing to vote for their admis- 
sion asa matter of courtesy and respect, and noth- 
ing further. 

Mr. SHIELDS. I shall not continue this dis- 
cussion; I do not take sufficient interest in the 
matter todoso; but | havea word to say as to the 
classes proposed to be admitted. 1 regard the 
clerks of the Senate as the most important of all 
the persons named in the resolution, if the object 
is to facilitate the business of the Senate. 

The VICE PRESIDENT. The Senator will 
pause amoment. ‘The Chair mustcall the atten- 
tion of Senators to the fact that conversation is 
loud and general all over the Chamber. He trusts 
that better order will be observed. 

Mr. SHIELDS. ‘To facilitate the business of 
the body—t the chairmen of committees in 
the transaction of important businesS—constant 
communication with the clerks of the committees, 
it strikes me, is necessary. IL have found it so; 
and | think every chairman of a committee in this 
body will concur with me. When we want im- 
portant information, itis necessary that we should 
communicate with the Clerk; and we have either 
to go to the committee-room, or bring him here 
with papers, because no messenger understands 
the business as he If it is a mere compli- 
ment, | agree with the honorable Senator from 
Georgia; but to facilitate the business of the body, 
constantand almost daily communication with the 
clerks of committees Is necessary to the chairmen. 

Now, so far as the heads of bureaus are con- 
cerned | consider them as next in importance in 
regard to the transaction of business. There are 
measures every day in progress in this body that 
the heads of bureaus understand, even better than 
heads of Departments, because they are the work- 
ing agents of the Government; they are the hands 
that prepare the work; and though we might not 
find it necessary to send for them, they might 
deem it very necessary to be here occasionally in 
order to understand whatis before the body. ‘The 
Senator from Georgia thinks we have already had 
too greatan intrusion on us, if | understand him, 
If so, it has been in violation of the rule, and not 
because the rule was strictly adhered to. It strikes 
me we have abundance of room now to admit all 
proper persons. 

Mr. PEARCE. I did not propose to go beyond 
the question properly before the Senate, but I 
must reply to the Senator from Minnesota. | can- 
not admit, though he seems to be confident of it, 
that the clerks of committees are better informed 
in the business of the legislation of the Senate 
than members of the Senate and members of the 
appropriate committees. ‘he Senator seems to 
think so; at least he said so. 

Mr. SHIELDS. Did | say so? I think not. 

Mr. PEARCE. He said they were better in-, 
formed than members of the Senate. Iam afraid 
we are totally unworthy of our seats if that be 
the case. Itis convenient, sometimes, I know, 
to have committee clerks adnatted to the floor of 
the Senate. There are certam oc casions, as when 
the great appropriation bills are up, when there 
are a vast number of amendments, and sometimes 
calculations and various papers in relation to the 
amendments, when itis convenient to have a clerk 
at hand who knows the arrangement of the pa- 
pers and can supply you at once with what you 
would otherwise have to search for; but except 
ou those occasions, | see no necessity for com- 
mittee clerks coming on the floor of the Senate. 

1 am free to admit, however, that we might, 
perhaps, dispense with this portion of the rule. 
Some gentlemen, however, heads of committees, 
have been very anxious that they should be al- 
lowed to extend this privilege by a wrftten order 
for particular occasions, to the clerks of their com- 
mittees. ‘They say it would be very convenient 
to them,and save them and the committee trouble. 
Some of the Library Committee have thought it 
would answer equally well if, when such an occa- 
sion occurs, the Senator would state the fact to 
the body, on ask permission to have his clerk 
coine on the floor of the Senate. With that I 
should have been satisfied myself; but I found the 
heads of committees were, generally, very désir- 
ous that their clerks should have this privilege on 
special written order. The Library Committee 
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other House. 


to our old co 
Court, a co- 
Government, one of gr 
y I may say. 
heretotore ‘ 


So of the 


dignity,a ve aiid bod 
en allowed 
i Some of 


le pe he of my having been 
lo not recollect having seen the 
e, except on official occasions, 
t was his duty to come, on the inaugura- 
Some of the judg: 
sionally come in, but only for a short time. 


As to the clerks of committees | have spoken 


President. 


- -— —_— 


7 
before, and wil] say nothing more on that. T) 
is one other provision. We proposed to adm 
superintendentin charge of the Capitol ext 
and we did so for special reasons. Within t} 


i 


few days, complaints have been made in 

to the ventilation of the apartment. It was 
. } | 

sirable that he should be hert,then, to know wha 

it was that was oreeien to, and to see how jy 

might be remedied. C plain Mei igs is amo t 


gentieman, not likely to abuse any privilege: 


we thought that, during the continuance of 


and 
ANG 


the 


construction of the Capitol, we should make q; 
exception in his behalf, for our own convenience 
is. ‘There we propose to st 

believing, as the Senator from Mississi; pi h 
well said, that this is a place fi or deliber ration, and 
not for discussion or the transaction of other bys’. 
ness than that which is proper for Senators jn 
their place s. I think the extension of the priv. 
ilege, as far as we propose, will not be found 
convenient; but I doubt whether a further ext 
lon, as proposed by Senators, will not be fi 


) 1 nce 
much more than his. 


und 


POLK. Before the Senator from Ma 
land takes his seat, ] should like to ask him a 
question for information, because J may offer al 
amendment at the proper time. I desire to know 


whether there is any rec iprocal courtesy that r 
} } 7 . , = , 
quires the admittance of the secretaries of legva- 


tion of foreign ministers on the floor? 

Mr. PEARCE. I willsay to the Senator - 
[ have been informed by my friend who sits near 
me, (Mr. Toomss,] that he went on one oceas 
to the ae e of _ rds vith our percent Pri 
dent, th ‘Mi ter to England —_ id that ¢] 

licer incharge of i! he door said, ** the Ameri 
Minister, [ believe.’’? ** Yes.’’ Vhe n he inquired 
whether the Senator from Georgia, who was wit! 
him, was attached to his lk eration; and be ing told 
he was not, he said, ‘¢'Then | eannot admit him 
without an order from the@hancellor.’’ I infer 


, 
there fore, that those atta hed to the legation are 
admitted. We have not gone so far as that, but 
pury only the admission of ministers and 
sect ries of legations; and we have done go 


on the grounds of national comity which | have 


1 


Mr. IVERSON. My original resolution, which 
‘ Committee on the Lil 








provided for tl on of foreign ministers, 
Snenesennee thelr § secretaries of legatio | 
thought it proper to admit the ministers, because 
they were the representatives of foreign countries 
here, and as a matter of courte sy they might very 
properly be admitted; but the Senator from Mary- 
land, I think, is mistaken ss ialntceanieaied fact that 


the minister and secretary of legation of the Uni- 


ted States are admitted upon the floor of the Brit- 
ish Parliament, or any otner legislative assembly 
in Kare pe. lf he is rigiit, the President of the 
United States is wrong; for he told me on Friday 
night, that it was not the case in any of the courts 
of Europe; that no minister from the United 
States was admitted upon the floor of the British 
Parliament, either of the House of Lords or the 
Llouse of Commons, and the President is ac- 
qui LL t d with the fact, be cause he has been not 
only minister in Britain but minister in Russia. 

Mr. ‘TOOMBS. I will state one fact. The gen- 
tleman may make a mistake as to the floor. I 
know that inside of the door of the House of Com- 
mons, and ona slight elevation, there are two 
boxes fi r forei on ministers, and I was the gen- 
tleman referred to who went in with the present 
Presylent of the United States, and members came 
and conversed with him, to some of whom I was 

ntroduced. Whether you call it on the floor or 
not, it w as p robably six inches, ora foot, ora foot 
and a half, above the level of the floor, and inside 
the House. These are the facts. I was inside of 

he Louse, and in the boxes assigned to for ign 

ministers, immediately under the general gallery. 
With that qualification, the statement, that for- 
eign ministers are admitted to the House of Com- 
mons is correct. 

Mr. IVERSON. I presume the distinction is, 
that that is not on the floor. The President may 
have understood the floor to mean on a level with 
the members. There are boxes, as ma colleague 
states, assigned to foreign ministers; but I do not 
think they are admitted on the floor on a level, 
and onan e quality, with the members of the body 
themselves. Still, | am in favor of their « .dmis- 
sion here. 





